HUMAN RIGHTS

aaBn
THE INTERNATIONAL BILL OF RIGHTS

13. UNIVERSAL DECLARATION OF
HUMAN RIGHTS (1948)°

G.A. Res. 217, U. N. GAOR, (111 1948).
The General Assembly,

Proclaims this Universal Declaration of Human Rights as a common
standard of achievement for all peoples and all nations, to the end that every
individual and every organ of society, keeping this Declaration constantly in
mind, shall strive by teaching and education to promote respect for these rights
and freedoms and by progressive measures, national and international, to
secure their universal and effective recognition and observance, both among
the peoples of Member States themselves and among the peoples of territories
under their jurisdiction.

Article I—All human beings are born free and equal in dignity and rights.
They are endowed with reason and conscience and should act towards one
another in a spirit of brotherhood.

Article 2—FEveryone is entitled to all the rights and freedoms set forth in
this declaration, without discrimination of any kind, such as race, colour, sex,
language, religion, political or other opinion, national or social origin, property,
birth or other status.

Furthermore, no distinction ghall be made on the basis of the political,
jurisdictional or international status of the country or territory to which a
person belongs, whether it be independent, trust, non-self-governing or under
any other limitation of sovereignty.

Article 3—Everyone has the right to life, liberty and the gecurity of person.
Article 4—No one shall be held in glavery or gervitude; slavery and the
slave trade shall be prohibited in all their forms.

Article 5—No one shall be subjected to torture or to cruel, inhuman or
degrading treatment or punishment.

i i v i 9.48. Forty-
This declaration was adopted by the U.N. General Assgmbl) on December 10,1 \

eight states voted in favor, none voted against, and eight abstained (Czechoslovakia. quand, Saudi
Arabia, South Africa, Union of Soviet Socialist Republics, the Byelorussian and Ukrainian Soviet

Socialist Republics, and Yugoslavia).
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heren.
14. INTE RNATIONAL COVENANT ON CIVIL
ND POLITICAL RIGHTS (ICCPR) (1966)"
999 U.N.T.S. 171. 6 L.L.M. 368 (1967).
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PARTI1
Article 110 AN peoples have the right of celf-determination. By virtue of
that vight they freely determine their political status and freely pursue their
cconomic. soctal and cultural development.
ly dispose of their natural
wealth and resources without prejudice to any obligations arising out of

cconomic co-operation. based upon the principle of mutual
people be deprived of its own

2. All peoples may for their own ends, free

“.

international
henefit, and international law. In no case may a

means of subsistence.
present Covenant. including those having

3. The States Parties to the
_Self-Governing and Trust

responsibilities for the administration of Non
weneral Assembly of the United Natwns on Decomber 16, 1966 (G Res
Doc. AG316. at 320 entered into force on AMarch 23, 1976

\ndorra. Angola. Argenting,

< Adopted by the €
2900, 21 GAOR. Supp. 16 "N
<tates are parties Afghamistan, Albanma. Algera. .
Azerbanan. Bahamas. Bahram. Bangladesh. Rarbados. Belarus.
{ Herzegovina, Botswana, Brazl, Bulgana. Burkina
Faso, Burundr, Cabo Verde. Cambodia, Cameroon. Canada. Central African Republie. Chad. Chile.
Colombra. Congo, Costa Rica. Cote d'Ivorre, Croatia. Cyprus, Czech Republhie. Democratic People’s
Republic of Korea. Democratic Republic of the Congo. Denmark, Dnbouti. Dominica. Domimean
Republie. Feuador Fayvpt. El Salvador. Equatorial Guinea, Eritrea. Estoma. Eswatint, Ethopia.
P Finland, Franee, Giabon, Gambia, Georgia. Germany. Ghana. Greece. Grenada. Guatemala.
Guinea, Guimea-Bissau, CGuyvana, Haaty, leeland. India. Indonesia, Tran
(stamie Republic of), Trag. Ireland. Tsracl [taly. Jamaica. Japan. Jordan. Kazakhstan., Kenva.
Kuwmit, Kyrgyzstan. Lao People’s Democratic Republie. Latvia. Tebanon, Lesotho. Liberia. Libvan
Arab Jamahinyi. Paechtenstein, 1athuania, | uxembourg, \ladagascar. AMalawr, Maldives. AMaln
Malta. ,\l:ll"*h;l” lslands. Mauritama. Alauritius, Aexico. Monaco .\lfmg«vlm" Munu:lw;:rw
Moroceo, Mozambique. Namibia, Nepal. Netherlands, New Zealand, Nicaragud. Niger, Nigena
North Macedonia, Norway, Pakistan, Panami. Papua New Guinea. Paraguay. Peru. I"h\hppmvx
Poland. Portugal, Qatar. ‘Ropuhllc of Korea. Repubhe of Moldova. Romama. Russian F vd?rmmn.
Rwanda., Sant Vincent and the Grenadines. Samoa. San Marino, Sao Tome and Principe. Senegal.
Serbra. chelles, Sterra Leone. Slovakia. Slovenia, Somala. South Africa. Spain. S{l'l Lanka.
State of Palestine. Sudan. Suriname, Sweden, Switzerland, Syran Arab Republic. T e\}{k\slz\r\.
Thaland, Timor-Leste, Togo. Trinidad and Tobago, Tumsia. Turkfa\: '1‘urkmvmﬁ(;m:~l ganda.
Ukrame, United Kingdom of Great Britamn and Northern Treland. United Republic of Tanzama
United States of Ameriea, Uruguay. Uzbekistan, Vanuati. Venezuela (Bolivarnan Republic 0f),
Vet Nam. Yemen, Zambia and Zimbabwe
The following states have made Declarations regarding article H" A\lgvrm; A\rucE\\m;\
\ustralin, Austria, Belarus, Belgium. Bosma and Herzegovind. Bulgaria. ( ‘dni\dz\"( hle. Congo.
Croatia. Czech Republic, Denmark. Feuador. Finland, Gambia. Germany. (thana. Guinea-Bissau
Guvana, Hungary Jeeland. Treland. Italy. Liechtenstein. !AIXL"YIhU\U‘L’,. A\I{llm‘ f\('lhof{l:mds. New
Zealand. Nm‘\\zn". Peru. Philippines. Poland. Republic of Korea. Ku‘!»mn l'u(%vl'ulmn S:\n}h\rmu,
Senegal, Slov akia, Slovenia. South Africa. Spain. Sri Lanka. h\\}‘dvh, :\\\l‘/t’!'l.;ll\(i‘ Tunisia,
Ukrame. United Kingdom of Great Britain and Northern Treland. United States of Amerwea, and

Zimhabwe.

The following
Armoenta, Australue Austria.
Belgium. Belize, Bemn, Bolivia, Bosnia and

Honduras, Hungary.
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Territories. shall promote the realization of the vight of <clf-dd termination, and
<hall respect that right.in conformity with the provisions o the Charter of the
[nited Nations

PARTII

Article 2. 1. Each State Party to the present Covenant undertakes to
respect and to ensure to all individuals within its tervitory and subject to its
jurisdiction the rights recognized in the present Covenant. w 1thout distinetion
of any kind. such as race. colour. sex. language. relunon. political or other
opinion. national or social origin. property. birth or ot her status

2. Where not already provided for by existing legislative or other
measures. each State Party to the present Covenant undertakes to take the
necessary steps. in accordance with its constitutional provesses and with the
provisions of the present Covenant. to adopt =uch legizlative or other measures
as may be necessary to give effect to the rights recognized in the pl'eeen}
Covenant. )

3. Each State Party to the present Covenant undertakes:

(a) 21‘0 ensure that any person whose rights or freedoms as herein
1;cogmlze are violated shalL have an effective remedy. notwithstanding that
e violation has been committed by persons acting in an official capacity:

l‘lght(}zilerl;(zoeg:lr-e ['hauti abn\ person claimi.11g such a remedy shall have his
e bixmxr?t h_\ competent Judlﬂlﬁ]..Hdn\inistratl\'o or legislative
. th 0 ar'I} other competent au‘thomty provided for by the legal
vstem of the State. and to develop the possibilities of judicial remedy:

(c) o0 ensure that the ¢ e 1ti
8 ompetent authorities shall e ‘ce suchr i
“he o ¢ ghall enforce such 1emedles

Article 3. The States Parties

e conle h'fhef States Parties to the present Covenant undertake to ensure

the caual ¥ g of men and women to the enjoyment of all civil and political
ghts set forth in the present Covenant.

Article 4 i .
nation and th‘e le"l? time of puvbhc. emergency which threatens the life of the
the present Cove istence of which is officially proclaimed. the States parties to
e tﬁe p1~é:e§tllgnt- may take measures derogating from their obligations
the Situati0n~ 1.0"_3\31mnt to the extent strictly required by the exigencies of
other Obligat{oiq ul; that such measures are not inconsistent with their
solely on the grokuncri1 ?r.mtema“(mal law and do not involve discrimination
~.) . of race. colour. sex. language. religion or =ocial origin.
2. No derogation from arti ;T
articles 6. 7. 8 (paragr: . . -
an b ST yaragraphs 1 : 2 15,16
d 18 may be made under this provision. prararr wd 20 11
3. Any Stat
) ANy e Party ' By “ .
of derogation shall imrrit:ii‘m th(-p“ cent Covenant availing itself of the right
Covenant. through the ‘1 ;ﬂtol‘\' (;nf()l‘m the other States Parties to the present
. ) n(’l‘m";" Y Qoo . . .
Nations. of the provisions fr()n( 1}:1,\ ()‘f the Secretary-General of the {nited
’ 1 which it has derogated and of the reasons by
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whieh 1t was aetuated A further communication <hall be made. through the
ame intermediey.on the date on which it terminates <uch derogation.

Apticte 501 Nothing in the present Covenant may be interpreted as
ymplvime foram State. group or person any right to engage mn any activity or
perform anyvact aimed at the destruction of any of the rights and freedoms
recognized horein ovat their limitation to a greater extent than is provided for
m the present Covenant

9 There =hall be no restriction upon or derogation from any of the
fundamental human yvights recognized or existing in any State Party to the
present (Covenant pursuant to law. conventions. regulations or custom on the
pretext that the present Covenant does not recognize such rights or that it
recognizes them toa lesser extent.

PART III

Article 6.1 Fvery human being has the inherent right to life. This right
<hall he protected by faw. N one shall be arbitrarily deprived of his life.

2 In countries which have not abolished the death penalty. sentence of
death may he imposed only for the most cerious crimes in accordance with the
law in force at the time of the commission of the crime and not contrary to the
provisions of the present Covenant and to the Convention on the Prevention
and Punishment of the Crime of Genocide. This penalty can only be carried out
pursuant to a final judgment rendered by a competent court.

3. When deprivation of life constitutes the crime of genocide. 1t 1#
understood that nothing in this article shall authorize any State Party to the
present Covenant to derogate in any way from any obligation assumed under
the provisions of the Convention on the Prevention and Punishment of the
Crime of Genocide.

1. Anyone centenced to death <hall have the right to soek pardon or
commutation of the sentence. Amnesty. pm'd(m or commutation of the sentence
of death may be granted in all cases.
5. Sentence of death s<hall not be imposed for crimes committed by
persons below cighteen years of age and chall not be carried out on pregnant
women.

6. Nothing in this article shall be invoked to delay or to prevent the

abolition of capital punishment by any State Party to the present (ovenant.

Article 7. No one shall be subjected to torture or to cruel. inhuman or
degrading treatment or punishment. In particular. no one shall be subjected
without his free consent to medical or scientific experimentation.

Article 8. 1. No one «hall be held in slavery: clavery and the slave-trade in
all their forms shall be pmhihited.

2. No one shall be held in servitude.

d or compulsory labour:

3. () No one shall be required to perform force




168 HuMAN RIGHTS - Doc.14

() Paragraph 3(a) shall not be held to preclude. 1 countries where
imprisonment with hard labour may be imposed as A pumishment for a crime
the performance of hard labour in pursuance of a sentence to such P\mishmelﬁ
by a competent court:

(¢) For the purpose of this paragraph the term “forced or compulsory
labour” shall not include: ’

(1) Any work or service, not referred to 10 sub-paragraph (b)
normally required of a person who is under detention in consequence ofa
lawful order of a court. or of a person during conditional release from such
detention:

(ii) Any service of a military character and. in countries where
cunscxer}tmgs objection is recognized. any national service required by law
of conscientious objectors: .

(i) Any se.rvice exacted in cases of emergency or calamity
threatening the life or well-being of the community: )

iv) / . " .o 2 i o N H
(iv) Any work or service which forms part of normal civil obligations.

e A;\]rtlllc{)e 9 1: Evervone has the right to liberty and security of person. No
shall be subjected to arbitrary arrest or detention. No one shall be deprived

ff]']L" ibel ty except on su 3¢ d d H .d , o d ‘e as
cept Il. ( ounds and in accoraar ce \\lth SllCh proce ure

2' v g 1 o < 1

s f:)\Tn},\ﬁosne \Ahotls a:lre}:ted shall be informed. at the time of arrest. of the
SON¢ arrest an ;1 N .

reas shall be promptly informed of any charges against

Promspltlv?)Ezgrzeadjigs?d Ortgetamgd on a Cl‘iminal charge shall be brought
power and shall be engt't;)rdo er iofflcgr quthm‘\zed by law to exercise judicial
Chall not be the generall e 1tO }:mal within a reasonable time or to release. It
custody. but releas vr“ et a.t persons awaiting trial shall be detained in

; se may be subject to guarantees to appear for trial. at any

other stage of the judici ;
judicial pro . . .
of the judgment. proceedings. and. should occasion arise. for execution

4. Anvone whoi : .
entitled to take pm?;efi de?lr)ww of his liberty by arrest or detention shall be
without delay on the 1a\:%zlnzf0m ;;purt_ in order that that court mav decide
detention is not lawful. of his detention and order his release if the
5. Anyone who ha .
3 s been the victi e .
have an enforceable right to Compey\\;zttlir:n()f unlawful arrest or detention shall
Article 10. 1. All ) ‘
humanity and wi'tl; res},:)eercsto?s« dﬁpm\'ed of their liberty shall be treated with
2 (@ A : or the inherent dignity of the human person.
. ccuse! ersons she .
segregated from Conv_uiel:l;:;;:all. ga\}']e 1m exceptional circumstances be
appropriate to their status as unconvictcddplell?;):ubﬂ(t to separate treamert
§ S:
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(n Accused Juvenile persons <hall be separated from adults and brought
as speedihy s posstble tor adjudication.

4. The penitentiary system shall comprise treatment of prisoners the
essentiad am o which shall be their reformation and social rehabilitation.
Juvemle offenders shall be segregated from adults and be accorded treatment
appropriate o their age and legal status.

Apticle 11 Nuvone shall be 1mp1‘1soned merely on the ground of inability to
fultil a contractual obligation.

Apticle 1201 Bveryone Jawfully within the territory of a State shall. within
that territory. have the right to liberty of movement and freedom to choose his
residence.

2 Kvervone chall be free to leave any country. including his own.

3. The :1lm\'v-mcmiuncd rights shall not be subject to any restrictions
except those which are pmvided by law. are necessary to protect national
security. public ovder tordre public). public health or morals or the rights and
freedoms of others. and are consistent with the other rights recognized in the
present Covenant.

{ No one shall be arbitrarily deprived of the right to enter his own
country.

Article 13 Analien lawfully in the territory of a State Party to the present
Covenant may be expelled therefrom only in pursuance of a decision veached
in accordance with law and shall. except where compelling reasons of national
security otherwise require. be allowed to submit the reasons against his
expulsion and to have his case reviewed by. and be represented for the purpose
before. the competent authority or a person or persons especially designated
by the competent authority.

Article 14 1. All persons shall be equal pefore the courts and tribunals. In
the determination of any criminal charge against him. or of his rights and
obligations 1n a suit at law, everyone shall be entitled to a fair and public
hearing by a competent. independent and impartial tribunal estabhsbed by
law. The Press and the public may be excluded from all or part of a»trla‘l for
reasons of morals. public order (ordre public) or national security 10 a
democratic society, or when the interest of the private lives of the parties s0
requires, orto the extent strictly necessary in the opinion of the court in special
circumstances where publicity would prejudice the interests of justice: but any
judgment rendered in a8 criminal case of in a suit at law shall be made public
except where the interest of juvenilc persons otherwise requires ox the
proceedings coneern matrimonial disputes or the guardianship of the children.

2. lveryone charged with a criminal offence shall have the right to be
presumed innocent until pmved guilty according to law.

3. Inthe doterminmion of any criminal charge against h\m‘. evervone
<hall be entitled to the following minimum guarantees. 10 full equality:
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(b) Paragraph 3@ shall not be held to preclude. countries where
imprisonment with hard labour may be imposed as & pumshment for a crime
the performance of hard labour in pursuance of a sentence tosuchp U“iﬂhmenl
by a competent court:

(¢) For the purpose of this paragraph the term “forced or compulsory
labour” shall not include: :

() Any work or service. not referred to i sub-pa ragraph (b)
normally required of a person who is under detention in consequence of a
lawful order of a court. or of a person during conditional release from such
detention:

(ll) An_\' service of a military character and. in countries where
conscientious objection is recognized. any national service required by law
of conscientious objectors: '

(iii) Any service exacted in cases of emergency or calamity
threatening the life or well-being of the community: ~

(iv) Any work or service which forms part of normal civil obligations.

;}llrtlzlcle 9. 1: Everyone has the right to liberty and security of person. No
one shall be subjected to arbitrary arrest or detention. No one shall be deprived

of his liberty except on such i
'ty grounds and in accordance with such pr \
o e o with such procedure as

2. Anyone whois arrested shall be informed. at the time of arrest. of the

reasons for his arrest an 2
reas d shall be promptly informed of any charges against

pl‘orrl};ltl\'i:l(?rr;e:jtgszed or }(iletamgd on a crlminal charge shall be brought
power and shall be eng( tljrdm o Offlcffr authorlzed by law to exercise judicial
shall not be the generall : 1t0 trial within a reasonable time or to release. It
custody. but rel 'ru e that persons awaiting trial shall be detained in

; ease may be subject to guarantees to appear for trial. at any

other stage of the judici i
judicial pri . : : ;
o the judgment. proceedings. and. should occasion arise. for execution

4. Anyon i i e 1

entitlod to take ‘;;Z?:ez; dep;lved of his liberty by arrest or detention shall be

D thout delav on the l;:%\sﬂnefurcfagpurt. in order that that court may decide
) d ess . v .

etontion is mot lawfal. ss of his detention and order his release if the

5.  Anyone who has b icti

N y s been the vic awtul arr ‘

have an enforceable right to compemsat‘clinr:n(’f sbiful arrest o detenton .
Article 10. 1. All per i .

humanity and willl resi)e;:to?s deplfl\'ed of their liberty shall be treated with
AR . or the inherent dignity of the human person.

. Accused pe : .
egronated from ConViC;;Cx(‘ison% shall. save in exceptional circumstances be
persons and shall be subject to separate tre

appropri . atmert
priate to their status as unconvicted persons: e
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(ny Accusud puvenile persons <hall be separated from adults and brought
as speedilyas possihle tor adjudication.

3 The penitentiary system <hall comprise treatment of prisoners the
exsential m of which shall be their reformation and social rehabilitation.
Juvenile offenders shall be sogregatod from adults and be accorded treatment
appropriate 1o thetr age and legal status.

Apticle 11 Noone shall be 1mprlsoned merely on the ground of inability to
fulfil a contract wal obligation.

Apticle 1201, Bveryone lawfully within the territory of a State shall, within
that territory. have the right to liberty of movement and freedom to choose his
residence.

2 kvervone <hall be free to leave any country. including his own.

3. The ;1lmw-mcmumcd rights shall not be subject {o any restrictions
exeept those which are pmvided by law. are necessary to protect national
socurity. public order tordre public). public health or morals or the rights and
freedoms of others. and are consistent with the other rights recognized 1n the
present (Covenant.

{ No one shall be arbitrarily deprived of the right to enter his own
country.

Article 13, Analien lawfully in the territory of a State Party to the present
(‘ovenant may be expelled therefrom only in pursuance of a decision reache
in accordance with law and shall. except where compelling reasons of nmmngl
security otherwise require. be allowed to submit the reasons against his
expulsion and to have his case reviewed by, and be represented for the purpose
before, the competent authority or & person or persons especially designated
by the competent authority.

Article 14. 1. All persons shall be equal before the courts and tribunals. In
the determination of any criminal charge against him. 0¥ of his rights and
obligations 1n & suit at law, everyone shall be entitled to a fair and public
hearing by a competent. independent and impartial tribunal established by
law. The Press and the public may be excluded from all or part of a»mal for
reasons of morals, public order (ordre publicy or national security 10 a
democratic society, or when the interest of the private Jives of the parties 50
requires. or to the extent strictly necessary 1 the opinion of the poux’t in special
ublicity would prejudice the interests of justice; but any
judgment rendered 1n a criminal case or in a suit at law slxall be made public
except where the interest of juvenile persons otherwise requires Or the
proceedings concern matrimoninl disputes or the gum‘dianshlp of the children.

2. KEveryone charged with a criminal offence shall have the right to be
presumed innocent until proved guilty according to law.
criminal charge against him. evervone
quality:

circumstances where p

3. In the determination of any :
shall be entitled to the following minimum guarantees. in full e
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(a) To be informed promptly and in detail moa lneunge which he
understands of the nature and cause of the charge aganst hime:

(b) Tohave adequate time and facilities for the preparation of his defence
and to communicate with counsel of his own choosing:

(0 Tobe tried without undue delay:

(d) Tobe tried in his presence. and to defend himself i personor through
legal assistance of his own choosing: to be informed. if he doe= not have legal
assistance, of this right: and to have legal assistance assigned to him. in any
case where the interests of justice 0 require. and without payment by him i.n
any such case if he does not have sufficient means to pay for it ’

.(e) To examine. or have examined. the witnesses against him and to
obtain the a.ttendance and examination of witnesses on his hehalf under the
same conditions as witnesses against him:

(H Tohave the free assistance of an interpreter if he cannot understand
or speak the language used in court;

(g) Not tobe compelled to testify against himself or to confess guilty.

- 4. In the case of juvenile persons, the procedure <hall be such as will
ake account of their age and the desirability of promoting their rehabilitation.

5. Svery " o N
- Ev elg one conpcted of a crime shall have the right to his conviction
sentence being reviewed by a higher tribunal according to law.

6. When a pers afi isi

e ’(\ih('e}rlx a person has by a final decision been convicted of a criminal
e 5\ when subsequently his conviction has been reversed or he has been
pardoned on the ground that a new or newly discovered f

B e hat at a ne wly act shows conclusively
e has been a miscarriage of justice. the person who has suffered

}1);?,‘Tﬂi?,flapﬁzg&f:tut? c<>11\'ic;ion shall be compensated according to
e atly mributable me}\}:(ﬁ-dxsclosure of the unknown factin time is
wh‘\c}l{ heloasnaeh‘se};?ili l{;(lefk;l;:(ﬁ‘bemtued or punished again for an offence for
the law and penal prZ)cedure nf‘eaych croltllrfttf\d or sequitted wecordanee 8

Article 15. 1. N she , .

of any act or (}m‘i\s(;i?;e ;hhdilclhbedhdeld guilty of any eriminal offence on account
national or international law 1h not constitute d criminal offence. under
heavier penalty be imposed ﬂ.l'at the time when it was committed. Nor shall a
the criminal offence wa; com o [hz one that was applicable at the time when
offence, provision is mahe bv“\%‘t‘;ef A st}hsequcnt to the commission of the
offender shall benefit thereby aw for the imposition of a lighter penalty. the

2. Nothing in thi :
- g in this article she :
any person for any act or an}f“ shall prejudice the trial and pumshment of
was criminal acc61~ding toml}?qmn which. at the time when it we
. 0 the gener: el o .
community of nations. general principles of law recopnized by the

18 c()mm.tted‘
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Article 16, Fveryont <hall have the right to recognition everywhere as a
person boefore the law

Artiche 17001 Nooone <hall be <ubjected o arbitrary or unlawful
interferenee with hi= privacy. tamily. home or correspondence. nor to unlawful
attack= on hi= honour and reputation.

9 PFveryone s the right to the protection of the law against such
iterference ov attacks.

Article 1y b [overvone <hall have the right to freedom of thought.
conscience and religion. This right shall include freedom to have or to adopt &
religion or belief of his choice. and freedom, either individually or in community
with others and in publhic or private, to manifest his religion or belief in
worship. obseryance. practice and teaching.

2. Noone <hall be subject to coercion which would impair his freedom
to have or to adopt yeligion or belief of his chowee

3. Preedom to manifest one's religion or beliefs may be subject only to
cuch limitations s are pruscvibed by law and are necessary to protect public
cafety. order. health. or morals or the fundamemal rights and freedoms of
others.

1. The States Parties tothe p resent Covenant undertake to have respect
for the liberty of parents and. when applicable. Jegal guardians to ensure the
religious and moral education of their children in conformity with theiwr own
convictions.

Article 191 Fveryone <hall have the right to hold opinions without
interference.
the right o freedom of expression: this right

2. Bveryone <hall have ‘
art information and ideas of all

<hall include freedom to «eck. receive and 1mp ,
kinds. regardless of frontiers. either ovally. in writing or i print. 10 the form
of art. or through any other media of hix choice.

3 The exercise of the rights pm\'ided for in pm‘ngmph 2 of this article
carries with 1t special duties and responsibilities: [t may thevefore be subject
to certain restrictions. but these <hall only be such as are provided by law and
are necessary:

(a) For respect of the rights or reputations of others:

(by For the pmtection of national security or of public order (ordre

publicy. or of public health or morals.

Article 20,1 AnY pmpagﬂnda for war shall be prohibitcd by law.

2. Any advocacy of national. racial or religious hatred that constitutes

incitement to di.-crimination hostility or violence shall be pmhlbxted by law.

puaceful assembly shall be recognized. No
¢ of this right other than those
ich are necessary ina democratic

Article 21. The right of
pestrictions may pe placed on the exercis
imposed 1n conformity with the law and wh
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society in the interests of national security or public satety public order (ordre
public). the protection of public health or morals or the protection of the rights
and freedoms of others.

Article 22. 1. Everyone shall have the right to freedom of association with
others. including the right to form and join trade union» tor the protection of
his interests.

2. No restrictions may be placed on the exerase of this rght other than
those which are prescribed by law and which are necessary i a democratic
society in the interests of national security or public safety. public order (ordre
public). the protection of public health or morals or the protection of the rights
and freedoms of others. This article shall not prevent the imposition of lawful
restrictions on members of the armed forces and of the police in their exercise
of this right.

3. Nothing in this article shall authorize State Parties to the
International Labour Organisation Convention of 1918 concerning Freedom of
Association and Protection of the Right to Organize to tuke legislative
measures which would prejudice. or to apply the law in such a manner as to
prejudice. the guarantees provided for in that Convention.

s o .
» :\l'tl(‘I(’ ‘..34 1.‘ The family is the natural and fundamental group unit of
society and is entitled to protection by society and the State.

2. Thg right of men and women of marriageable age to marry and to
found a family shall be recognized. '

3. No marriage shall be en ‘ '
E tered into without the free :
consent of the intending spouses. frec and the B

N 4. States Parties to the present Covenant sha
ensure ality 1 ibiliti
equality of rights and responsibilities of spouses as to marriage.

during marri i ! 1
dune %;e ;;;m%e a}x:d at its dissolution. In the case of dissolution. provision
e for the necessary protection of any children.

1l take appropriate steps

Article 2 orv chi .
colour Sei(’ l:ﬁlﬁi\e!‘y child shall have. without any discrimination
. . guage, religion, national or social origin. property or birth. the

right to such ' .
on the par frrkxxgasures of protection as are required by his status as a minor.
part of his family, society and the State ‘

2
a name.

3.

as to race.

Every chi i 1 i
v child shall be registered immediately aftey birth and shall have
X very child has the right to acquire a nationality
Article 25. Every citi o
y citizen shall have the right and the opportunity. without

any of the distincti :
ctions mentioned 1 i
restrictions: d in article 2 and without um'ezmonable

(a) Totake -
part in the condu ; . .
chosen representatives; ct of public affairs. divectly or through freely
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ty Tovote and to be olected at genuine periodic clections which shall be
by nver=al and equal suttrape and shall be held by secret ballot. guaranteeing
the free expression of the will of the electors:

ey To have aeeess. on general terms of equality. to public service in his
country

Article 20 All persons are cqual before the law and are entitled without
any dizcrmumation to the equal protection of the law. In this respect. the law
shall prohibitany diserimimation and guarantee to all persons equal and
effective protection against discrimination on any ground such as race. colour.
sox. language. rehigion. political or other opinion. national or social origin.
property. birth or other status.

Apticle 270 In those States 1n which ethnic, religious or linguistic
minorities exist. persons belonging to such minorities shall not be denied the
right.in community with the other members of their group. to enjoy their own
culture. to profess and practice their own religion. or to use their own language.

PART IV

Article 2801 There shall be established a Human Rights Committee
(hereafter veferved to 1n the present Covenant as the Committee). 1t shall
consist of eighteen members and shall carry out the functions hereinafter
px'u\'idu(l,

2 The Committee shall be composed of nationals of the States Parties
to the present (‘ovenant who shall be persons of high moral character 'und
recognized competence in the field of human rights. consideration being »gl\'en
to the usefulness of the participation of some persons having legal experience.

3 The members of the Committee «hall be elected and shall serve in
their personal capacity.

Article 29. 1. The members of the (Committee shall be elected by Segl‘el
ballot from a list of persons possessing the qualifications prescribed in article
29 and nominated for the purpose py the States Parties to the present
(‘ovenant.

2 Kach State Party 10 the present (‘ovenant may nominate not more

than two persons. These persons shall be nationals of the nominating State.

Article 30. 1. The initial election shall be held no later than six months
after the date of the entry into force of the present Covenant.

2 At least four months before the date of each election 1o the
Committee. other than an election to fill vacancy declared n accordance with
article 34, the Sccvetarv-(‘neneral of the United Nations shall address @ written
invitation to the Sm{es Parties t0 the present (Covenant to submit thew
mbership of the Committee within three months.

of the United Nations shall prepare a list in
an indication of the

nnmmutions for me

3. The Secremry-(‘wneral _ o
alphabetical order of all the persons thus nominated. Wit
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Grates-Parties to the present Covenant no Jater than one m nh before the date
of each election.

3. Elecuions of the members of the Committet <hall be held ata meeting
of the States Parties to the present (Covenant convened by the Secretary-
General of the United Nations at the Headquarters of the Uited Nations. At
that meeting. for which two thirds of the States Pirtic= to the present
Covenant shall constitute & quorum. the per=on= clected w the (‘ommittee
shall be those nominees who obtamn the largest number off votes and an
absolute majority of the votes of the yepresentatives of States Parues present
and voting.

Article 31. 1. The committee may not include more than one national of
the same State.

2. In the election of the (ommittee. consideration <hall be given to
equitable geograph'\cal distribution of membership and to the yepresentation
of the different forms of civilization and of the principal Jegal sy=tems.

Article 32.1.The members of the Committee <hall be elected for a term of
four vears. They shall be eligible for re-election if renomimated. However. the
terms of nine of the members clected at the first election shall expire at the
end of two years: immediately after the first election. the names of these nine
members shall be chosen by lot by the Chairman of the meeting referred toim
article 30, paragraph 1.

2. FElections at the expiry of office shall be held 1n accordance with the
preceding articles of this part of the present Covenant.

Article 33. 1. 1f.inthe unanimous opinion of the other members. d member
of the Committee has ceased to carry out his functions for any cause other than
absence of a temporary character, the Chairman of the Committee chall notify
the Qecretary-General of the United Nations, who shall then declave the seat
of that member to be vacant.

i 2. In the event of the death or the resignation of a member of the
(,omr?n.tte& the Chairman shall immediately notify the Secrumr\'-('rem‘l“ﬂl of
the United Nations. who shall declare the =eat vm:nm from the date of death
or the date on which the resignation takes effect.

‘ Article 34. 1. When a vacancy 18 declared in accordance with article 33 and
if the}:\erm of office of ‘&he member to be replaced does not expire within =i
T;Zr‘“ aof\:}\lef decilavrauon of the yacanc_\'. the Secret:n‘y-(}onur;\l of the United
Nations shall notify each of the States Parties to the pre=ent (‘ovenant. whae
may within two months submit nominations in

the purpose of filling the vacancy. ‘

2.

accordance with article 20 tor

The Secretary-General of ’ \
. v-G 2 the United \:
alphabetical order of the persons thus ni oo

States Parties to the present Covenan

« shall prepaee @ list in
nominated and =hall <ubmit .2 10 the
¢ The election 1o fill the vacance <hall

then take place in ¢
accordance with the relev ' V
: s releve "OV1S = s par ¢
present Covenant. levant provisions of this part of th
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300\ member of the Committee elected to fill a vacancy declared in
accordance © wh article 33 <hall hold office for the remainder of the term of the
member who cacated the seaton the Committee under the provisions of that
article

Apticle 35 The members of the Committee shall. with the approval of the
General As~embly of the Umted Nations, receive emoluments from United
Nations resourees on <uch terms and conditions as the General Assembly may
decide. havimg regard to the importance of the Committee’s responsibilitieﬁ.

Apticle 36.The erot:n(\‘-(‘:encml of the United Nations shall provide the
necessary staff and facilities for the effective performance of the functions of
the Committee under the present (Covenant.

Article 371 The Scurct:n'_\u(?enm‘al of the United Nations shall convene
the initial mecting of the Committee at the Headquarters of the United
Nations

2 Afterats initial meeting. the Committee shall meet at such times as
<hall be px‘m‘\ded in it= rules of procedure.

3. The (‘ommittee shall normally meet at the Headquarters of the
U nited Nations 0¥ at the {United Nations Office at GGeneva.

Apticle 38, bvery member of the Committee shall. before taking up his
duties. make & solemn declaration in open committee that he will perform his
functions impm't’\zllly and conscwntmusly.

Article 39.1.The Committee shall elect its officers for a term of two years.
They may be reelected.

5. The Committee <hall establish its own rules of procedure, but these
rules shall provide. inter alia, that:

() Twelve members shall constitute @ quorum:
(hy  Decisions of the (Committee shall be made by a majority vote of
the members present.

Article 0. 1. The Grates Parties 10 the present Covenant undertake t
<ubmit reports on the measures they have adopted which give effect to the
rights vecognized herein and on the progress made in the enjoyment of those
rights

(1) Within one year of the entry 1nto force of the present (Covenant
for the states Parties concerned:
(b '1‘hcroafter whenever the (bmmittee s0 requests.

2. Allreports shall be submitted t0 the Secretary-(‘reneml ()f the United
Nations. who =hall cransmit them to the Committee for consxdgrat\on Reports
shall indicate the factors and difficulties. if an¥: affecting the implementation

of the present (‘ovenant.
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3. The Secretmy-Geneml of the United Nations pas . adter consultation
with the (Committee. transmit to the speuuh/.cd ageneies concerned copies of
such parts of the veports as may fall within thew filed of competence

4. The Committee shall study the reports cubmitted by the Stat

Parties to the present Covenant. 1t shall transmit its reports, :md‘such generesl
comments as it may consider appropriate. to the Htates Parties T}?
Committee may also transmit o the Economi¢ and Social ('l)uncﬂ'th ‘e
comments along with the copies of the reports it hus received from S o
Parties to the present Covenant. e

. 5. The States Parties to the present Covenant naty <ubmit to the
?mm1ttee observations on any comments that may be made in accordance
with the paragraph 4 of this article.

e Art:cl(:iJI. 1 A Slate Pm*.ty to the present Covenant muty at any time
o 1‘earcf tm e(r1 this gmcle that it recognizes the competence of the (‘omvmi&tee
‘hatc:xrzoeﬁa\m gonsxd;r communications to the effect that a State Party claims
er State Party is not fulfilling its oblig )
e B y : g its obligations under the present
. nications under this article may be rec v ‘
e e ‘ . v be receiy od and considered
o iegar\; :::?See(ifbsh: State Party v;‘hxch has made a declaration recognizing
competence of the Committee. N icati
I rega by th : ne ittee. No communication shall
y the Committee if it concer S
_ s a State Party which has
such a declaration. Com lcati i this L e e
. . Communications received under this
uch ¢ ar ( is article she e
with in accordance with the following procedure: shall be ekt

(a) IfaSta 'ty N

Parts 1 not g‘Wirt‘e l;?fn‘y to the presgn.t Covenant considers that another State

Pary Commumcgat' eLtg? the provisions of the present (‘ovenant, 1t may. by
ion, bring the matter to the attention of that State Party.

Within three
mo p recel
nths after the receipt of the communication. the receiving

State shall affo nle State w S on 0
l'd hic
hl(.h sent thE commumcan(m an oxpl;matl r

any other state ‘ writ .

the extent posI:iZ?c: l:n‘:i“;m%damymg the matter, which should include. to
) . : ertinent. reference to domestic procedures
remedies taken, pending, or available in th mestic procedures an

o e matter.
the matter is juste i
oo o1 within aix mor:z;ad’justcd to the satisfaction of both States Parties
CoCE e nieation. eith s ?ftex' the receipt by the receiving State of the
o mittce. by n()t'icl er State shall have the right to pofer the matter 10
3 e given to the Commuttee and to the other State.

(¢) The Commi
mittee ¢ 3 .
has ascertained that alf :3“111’ (}1:31 with the matter roferved to it only after it
exhausted in the matter. in ailable domestic remedies have been ”“".’k“d and
. in conformity with the generally yecognized principles

of international | 1

aw. This shall no

1 . ‘ b ' 3 . ", 1 ]
remedies is unreasonably prolonged ¢ the sule where (¢ S o

(d) The C i
e Committee shall hold closed mectings

communicati .
munications under this article examinifg

when

(e) Subject t
o the provisions
make available its good %fg?ei}om of s}‘b-p“‘"‘*gl'ﬂph (¢). the Committee shall
to the States Parties concerned with @ view 10
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A friendly _olution ot the matter on the basis of yrespect for human rights and
Yund:xmvmx\\ frecdoms as recognized in the present (‘ovenant.

() tnany matter roferrved to it the Committee may call upon the States
Parties concerned. roferved to in sub-paragraph (by, to supply any relevant
information.

@y The Srates Parties concerned. referred to1n sub-paragraph (b). shall
have the right 1o he rvpresomod when the mattey is being considered in the
Commuttee and to make submissions orally andfor in writing.

(y The Committee shall, within twelve months after the date of receipt
of notice under suh-p:n'ugmph (b). submit & report:

i Ha solution within the terms of sub-paragraph (e) 18 reached.
the Committee <hall confine 1ts report to a brief statement of the facts and

of the solution reached:

G 1fa solution within the teyms of suh-pm‘agmph (e)1s not veached.
the Committee <hall confine its report toa prief statement of the facts: the
written submissions and record of the oral submissions made by the
States Parnes concerned zhall be attached to the report.

In every matter the report shall be communicz\ted to the States Parties

concerned.

2. The provisions of this article zhall come into force when ten States
Parties to the present (ovenant have made declarations under paragmph 1 of
this article. Such declarations shall be deposited by the States parties with the
Secretm-y-(‘-eneral of the United Nations. who shall transmit copies thereof to
the other States Parties. A declaration may be withdrawn at any time by
h to the Sccrmary-(‘xenernl. Such a withdrawa\ shall not prejudice

notificatior jud
the consideration of any matter which is the subject of & communication

already tmnsmitted under this article: no further commumcation by any State
Party shall be received after the notification of wnhdrawal of the declaration
has been received by the Secrotm‘y-Geneml, unless the Grate Party concerned
had made a NewW declaration.

Article 42,1 (a) If a matter referved to the Committee in accordance with
article 41 ix not resolved to the satisfaction of the States pParties concerned. the
Committee may. with the prior consent of the States Parties concerned.
{~hoc‘ Conciliation Commission (hereinafter referred to a% the
he Commissior shall be made available 10
icable solution of the matter

appoint an d¢
(Commission). The good offices of t
the States parties concerned with a view to an am
on the basis of respect for the present Covenant:
(b) The (‘ommission <hall consist of five persons acceptable 10 the States
4. 1f the States parties concemed fail to reach agreement
of the composition of the (‘ommission. the
ing whom no agreement has been reached
f the Committe¢

Parties concerne
within three months on all or part
members of the (‘ommission concern

<hall be clected by secret pallot by @ two-thivds majority vote ©

from among its members.
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3. The Secvetaw-(‘xeneml of the United Nations may Jier consultation
with the (Committee. transmit to the specmhzod agencies concerned copies of
such parts of the reports as may fall within their filed of competence.

4. The Committee shall study the reports submitted by the States
Parties to the present Covenant. It shall transmit its reports. and such general
commgms as 1t may consider appropriate. to the States Parties. The
Committee may algo transmit 10 the Economic and Sociul ("ouncil these
comments along with the copies of the reports 1t has received from State
Parties to the present Covenant. )

. 5. The States Parties to the present Covenant may submit to the
ommittee observations on any comments that may be made in accordance
with the paragmph 4 of this article.

Article 41. 1. A State Party to the present Covenant may at any time
declarg under this article that it recognizes the competence of l-ho (Committ
t(})\recewe and consider communications to the effect that a State Party cla'\::;
t("geizgihecl;)i::te .Par‘ty is not ful{-'\llmg. its obligations under thegpresem
ot su.bmme(iu;x}catéons u}g\der thxs‘artxcle may be received and considered
A el &1:0 tate Party which has mvade a declaration recognizing
e oy the Comompetenqe of the Committee. No communication shall
D el y the €8 mittee if it concerns a State Party which has not made

uch : ration. pmmumcanons received under this article shall be dealt
with in accordance with the following procedure:

a) If 'ty

Parti i)S nu{agsii?:; z?fletcyt tto tt};le present Covenant considers that another State

rty o the provisions of the pres Cov

Party e 1g et ‘ present (o enant, it may. by

N threren\:rr:‘;iat;\orl,fbrmg the mgtter to the attention of that State Party.

e aford th: gttex t}-\e‘ receipt of the communication. the receiving

e o statoment '1 1—'1L¢ .whlch gegt the communication an explanation or

oy e eaible ra\n\arlgler:%clanf)wn% the matter, which <hould include. to

: _ ‘inent. reference to d 38

. ; ‘ omestic proce 'e8
medies taken, pending, or available in the matter. P durer o

(by ifthem i -

concerned Withina;t{ir;i‘o?‘(;;:dl?ht‘ed to the satisfaction of both States Parties

initial communication, eith , Sf‘ne‘ the receipt by the receving State of the

the Committee. by n i . tate shall have the right to refer the matter 10
by notice given to the Committee and to the other State.

(¢) The Comm
- ittee 1
has ascertained that all :513111 (:)Cal ith the matter referred to it only aftert
b austed in the matter, in al af le domestm remedies have been invoked and
.in conformity with the genevally yecognized principles

of international |

aw. This shall nc

» )t be the rule wher ‘

o e e e prolonged o the rule where the appheation of the

d b i
(d) The Committee shall hold closed meetings

communications under this article when examining

(e) Subject t i
o the provisions
make available its good %;‘g?;‘mnﬁ of s‘ub-paragyaph (¢). the Committee .-;hall
s to the States Parties concerned with a view 10

l,\"l\lﬂu.\';\‘l‘l().\‘;\l. COVENANT ON CIviL
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A friendly _olution of the matter on the basis of rexpect for human rights and
t\md:mu*m:d trecdoms as recognized in the present Covenant.

(fy  Inany matter roferred to it the Committee may call upon the States
Partivs concerned. referred to in cub-paragraph (h). to supply any relevant
information

() The Srates Partes concerned. referred to1n sub-parag\‘aph (b). shall
have the right 1o bu 1'vpru.<omod when the matter iz being considered 1m the
Committee and to make submissions orally and/or in writing.

() The (‘ommittee <hall. within twelve months after the date of receipt
of notice under .~‘uh—p;n':\g1‘uph (b). submit a report:

1y Ifa solution within the terms of sub-paragraph (e) 1% reached.
the Commutter <hall confine its reporttoa brief statement of the facts and
of the solution reached:

Gy 1fa solution within the term= of sub—pm‘agraph (e) 18 not reached.
the Commattee <hall confine its reporttoa brief statement of the facts: the
written submissions and record of the oral submissions made by the
Srates Parnies coneerned <hall be attached to the report.

In every matter the report shall be commumcated to the States Parties
concerned.
of this article <hall come into force when ten States
Parties to the present (Covenant have made declarations under pm'agraph 1 of
this article. Such declarations shall be deposited bY the States Parties with the
Secretm'y-(‘.cneml of the United Nations. who shall transmit COP1Es thgrenf to
the other States Parties. A declaration may be withdrawn at any ume by
notification to the Socrot;n‘y-(‘rencml, Such a withdrawal shall not prgudwe
the consideration of any matter which is the subject of a commu1\xc§1‘t10n
already n'ansmitted under this article: no further commumcanon by any State
Party shall be received after the notification of withdrawal of the declaration
has been received by the Secretm‘_\'-GeneruL unless the Staté Party concerned

had made a new declaration.

2. The provizions

Apticle 4201 (a) If a matter referred to the Committee in accordance with
article 41 is not resolved to the satisfaction of the States Parties concerned. the
Committee may. with the priof consent of the States Parues concerned.
appoint an ad “hoe Conciliation Commission (heremafter referred to as the
Commission) The good offices of the Commission shall be made available to
the States Parties concerned with a view 10 an amicable solution of the matter
on the basis of respect for the present (Covenant:

(b The Commission shall consist of five persons acceptable t0 the States
Parties concerned. If the States Parties concemed fail to reach ggrgemem
within three months on all or part of the composition of the € ommission. the
members of the (Commission concerning whom no agreement has been reaghed
<hall be elected by secret ballot by & rwo-thirds majority vote of the Committes
from among its members.
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15. OPTIONAL PROTOCOL TO THE
INTERNATIONAL COVENANT ON CIVIL AND
POLITICAL RIGHTS (CONCERNING INDIVIDUAL
COMMUNICATIONS) (1966)"

999 U.N.T.S. 171,6 LL.M. 383 (1967).
The States Parties {0 the present Protocol,

.(,‘onsi,dering that in order further to achieve the purposes of the Covenant
on Civil and Political Rights (hereinafter referred to as the Covenant) and the
iiripiementation of its provisions it would be appropriate to enable the Human
Rights Committee set up in part IV of the Covenant (hereinafter referred toas
the Cominitpee) to receive and consider. as provided in the present Protocol

comniumcations from individuals claiming to be vietims of violations of any f
the rights set forth in the Covenant. ‘ B

Have agreed as follows:

Article 1. A State Party to the Covenant that becomes & party to the
presc(riit ‘Protocol cecognizes the competence of the Committee to i'eccive and
ign;é Vc‘ictc::ﬂrr;rg;x;iicvatli’oris from individuals subject to its jurisdiction who claim
b ant \'no ation by tiiat State Party of any of the rights set forth in

nt. No communication shall be received by the Committee if it

concerns a State Party to the Covenant which is not a part

Protocol. v to the present

Article 2. Sub) : .

any of their riSlﬁ:)iect to the proxfismns of article 1. individuals who claim that

have exhaustgd ) ﬁnumgrated in the Covenant have been violated and who

communicati ah ‘wall'db_le domestic remedies may submit a written
ion to the Committee for consideration.

+ Adopted by the Gene Rk .
2200, 21 GAOR, S'uppL i(;%r'iilii\afwmh‘l»" of the United Nations on December 16 1966 (G.A Res:
CUNDoc. A/6316, at 39): entered into force on Maurch 2:5, 1976 ‘

The following states are pe )

Austraha, :\uatrkiu,“t‘i;ci-gi\t ;i)dm\ch Albama, Algeria, Andorra. Angola, Argentind \rmenia

Herzegovina, Brazil lll;lgarii ““ 3*“'bﬂdf15, Belarus, Belgium, Benin Bulivia 'I’;l);l\)il aln(i

Republic, Chad. Chile, Col d.b urkina Faso. Cabo Verde, Cameraon Canada {(‘.cnn-‘i] African

Republic, Democratic Re uli)ri‘ ia. Congu, Costa Ruca. Cote tl'l\‘nm: (‘muti Cy u (‘YI’Ch
public of the Cango. Denmark, Djbouty, l)nmmii‘mi Rv\;l\ihlii'.plili'i:i\iltii‘, £l

Salvador, Equator al Guinea, Lsto 3 TH 1 R
.
. luston ) )
p A . 1w, Finland, France. Gamb Georgia, € rmany Gha

Kazakhstan, Kyrgyzstan, 1 1&:*4{‘&[‘-“-‘”8“' Guyana, Honduras, Hungary teoland. Treland ftaly
Luxembourg, T\Iadﬂgﬂicilr‘ '\idl' .mmh“‘ Libyan Arab Jamahwiya, liii»ch\pnqiqn iiihir\n\ill
.\Innienegro, Namibia, N‘eiialA Q:‘i\t\\" Maldives. Mali, Malta, AMauritius ’\Ii-\'mi \I.\n;zuilk\‘
Norway, Panama, Paraguay .I’Au L;rhmd“‘ New Zealand, Nicaragua Nt u ) \'i ~(h. \i' »iwnni
M“ld“"aanmﬁma.Ruqﬂm;i: ‘;lu, Philippines. Poland, Portugal, Re )‘uAbliL’- ; R i Al{‘mil n
and l’rmcipe.senugnlV'S'Erhmz‘:rff“““iSmm \'incent and the (;,.(‘.m“fmm :‘" \\‘]‘f‘.l“ L;ilm'l“imv
?‘i{“l‘in Sr\[}“nka‘ Suriname, é\tl(;:‘:ill}~i ﬁ:l‘rm Leone. Slovakia, Siu\'omii "\i‘)i‘uiliii l::‘i.\i!ii“\fi\m»
ne. Uruguay, Uzbekistan, \'Enc'l,uui“ (ll:"iiii‘\uiiii‘:]:L\;)[::I:iii l’lf‘]irl:‘:a.?l‘urt{m\-ms( an, Ugandd.

i fambia
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Article 3. The Committee <hall consider inadmissible any communication
under the present Protocol which 18 anonymous. or which it considers to be an
abuse of the right of submission of such communications or to be incompatible
with the provisions of the (ovenant.

Article L 1. Subject 1O the provisions of article 3. the Commuittee shall
bring any communications <ubmitted to it under the present Protocol to the
attention of the State Party to the present Protocol alleged to be violating any
provision of the (Covenant.

2. Within «ix months. the receiving State shall submit to the Committee
written explanations or statements clarifving the matter and the remedy. if
any. that may have been taken by that State.

Artiele 5.1 The Committee shall consider communications received under
the present Protocol in the light of all written information made available 0 it
by the individual and by the State Party concerned.

2. The Committee shall not consider any communication from an
individual unless it has ascei'tained that:

(a) Thesame matter is not being examined under another procedure
of interimtinnul investigation oF settlement:

(b The individual has exhausted all available domestic remedies.

This shall not be the rule where the application of the remedies 18
unreasonably pi'nlonged,

3. The (Committee shall hold closed meetings when examining
communications under the present Protocol.

4. 'The Committee shall forward 1ts views to the State Party Concei‘ned
and to the individual.

Article 6. The Committee shall include in its annual report under article
f its activities under the present Protocol.

Article 7. Pending the achievement of the objectives of resolution 151 »I(.\\‘ )
adopted by the General Assembly of the United Nations on 14 Decembgr I&)IiO
concerning the Declaration on the Granting of Independencc to Colonial
Countries and Peoples. the prnvisions of the present Protocol shall in N0 way
limit the right of petition granted to these peoples py the Charter of the United
Nations and other imemati(mal conventions and instruments under the
United Nations and its specialized agencies-

H* % K

15 of the (‘ovenant a gummary 0

Protocol shall extend to all parts

Article 10. The provisions of the present
xceptions-

of federal States without any limitations or €

Article 11 1. Any State Party to the present Protocol may proposc ‘an
amendment and file it with the Secretary—(‘reneral of the U nited Nations. The
SOC[‘(\,{a]‘y.(;on(\lvﬂl shall thereupon communicatc any proposcd amendments to
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15. OPTIONAL PROTOCOL TO THE
INTERNATIONAL COVENANT ON CIVIL AND
POLITICAL RIGHTS (CONCERNING INDIVIDUAL
COMMUNICATIONS) (1966)"

999 UN.T.S. 171,6 LL.M. 383 (1967).
The States Parties to the present Protocol,

ansidering that in order further to achieve the purposes of the Covenant
on Civil and Political Rights (hereinafter referred to as the Covenant) and the
implementation of its provisions it would be appropriate t0 enable the Human

Rights Commlttee set up in part IV of the Covenant (hereinafter referred to as
the Committee) to receive and consider. as provided in the present Protocol.

communications from individuals claiming to be victims of violations of any of
the rights set forth in the Covenant.

Have agreed as follows:

Article 1. A State Party to the Covenant that becomes a party to the
present Protocol I‘ecognizes the competence of the Committee to receive and
consxdgr qommunlcgtxops from individuals subject to its jurisdiction who claim
to be ‘vmtlms of avvmlatxon by that State Party of any of the rights set forth in
the Covenant. No communication shall be l'eceiveII by the Committee if it

concerns a State Party to the Cov ich 1
i y enant which is not a party to the present

Article 2 jec i :

any of théir "Sr,b]eu to the provisions of article 1. individuals who claim that

have exhau::gdts inume«rated in the Covenant have been violated and who

communicati ed 2 ayaxlabIe domestic remedies may cubmit a written
ication to the Committee for consideration.

« Adopted by the Gener .
2200, 21 (‘n\l()l{, S)uppt ﬁ;“{f';}‘[;‘*ﬂft‘ml‘{l,\' <‘)f the Umited Natons on December 16, 1966 (GARes
The following mIIu; q ,0(' V6316, at 59); entered into force on Alarch 23,1976 ‘
Australia, Austria, 1\ZI'1‘I');L\ g):rn‘;m..k;\lhan\& Algeria, Andorra, Angola, Argentmit. Armentd.
Herzegovina, Brazil, Bulgnr\?\ B " de’" Belarus, Belgium, Bemn Bolivia, Bosnia and
Republic, Chad. Chile Colomb urkina Faso. Cabo Verde. Cameroon. Canada ("vmr;ﬂ African
Republic, Democratic R’L‘plubl)w UI}:I\ anﬁ(l, Costa Rica, Cote d'lvowre. Croatin. €y pl‘us‘ ("/.;’Ch
Salvador, Equatorial Guinea I’s‘t:n\'(x)n[Ii\(ivr\Ilit;qndl“al]‘k- Dybouti, Dominiean l{up\;hh{g livuv:nlm' El
N o . France, Gambia, Georgia, Germany (Ghana,

Greeee, Guatemal; sa. G 3 ;. \ reli

! eece, Guate a, Guinea, Guinea-Bissay ana n S ngary, i

: a . g Juy H H

" . “Kyrgvzstan, Latvia, Leotho . :,\\ . Honduras, mgary, e Jand, Tretar d. laly.

juxembourg, Madagascar abyan Arab Jamahinyd chtenste ;
Montenegro. Nr\mlfz::iﬂh;‘le;alm\??r‘ Maldives Mali, Malta, “f\‘I\uK\Ix'}I:I\L~h‘\‘:II»‘:\:}:x ‘\n\r\]:;l?lll‘:l
Norway, Panama. Paraguay Pe " L’)rl;md,_ New Zealand, Nicaragua Niger “North Al « o
Moldova, Romania, Russian 'del,u' Philippines, Poland, Portugal Rrp.uIﬂw of Kore bl{‘-“ bl of
“_“d Principe, Senegal, Serbia ‘gtjé}‘,mn's“}m Vincent “ndth‘»’(‘n‘\"hi\du\v\ San \\‘1’~H~H. ks‘l‘)m'\‘“nnl’
s_pzun. Sri Lanka, Suriname Q\\u; cu}'}. Sierra Leone. Slovakia, Slm'cm.'\. %‘Im ; 1(1‘ ”:h }i:”\f;m,
Ukramne, Uruguay, Ulhukm.l,{ ‘\ en, Tankistan, Togo, Tunisia Turkey ‘\" .km - ‘.“u S ad '
stan, Venczuela (Bolivanan Rupuhhc.ufi 'mi\l.Y-\L:ﬂ,:‘:\)nhm“. Ugand
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Apticle 3 The Committee <hall consider inadmissible any communication
under the present Protocol which 18 anony mous. or which 1t considers to be an
abuse of the right of submission of such commumcmions or to be 'mcompatiblv
with the provisions of the Covenant.

Article 1 1. Subject to the provisions of article 3. the Committee shall
bhring any communications submitted to it under the present Protocol to the
attention of the State Party to the present Protocol alleged to be violating any
pravision of the Covenant.

2. Withinsix months. the receiving State shall submit to the Committee
written explanaions or statements clarifying the matter and the remedy. if
any. that may have been taken by that State.

Artiele 5.1 The Committec <hall consider communications received under
the present Protocol N the light of all written information made available to it
by the individual and by the Gtate Party concerned.
2 The Committee ghall not consider any cummumcation from an
individual unless 1t has ascurtmned that:
(a) Thesame matter is not being examined under another procedure
of mtomntumu\ investigation oF settlement:

(b The individual has exhausted all available domestic remedies.

This shall not be the rule where the application of the remedies 18
um‘easnnnhly p\'nIonged

3. The (ommittee shall hold closed meetings when examining
communications under the present Protocol.

1. The Committee shall forward 1ts views to the State Party concemed

and to the individual.
Article 6. The Committee shall include 10 its annual report under article
15 of the Covenant & summary of its activities under the present Protocol.

Article 7. Pending the achievement of the objectives of resolution 1514XN)
: December 1960

adopted by the General Assembly of the United Nations on 14 v
Conccrn'm‘g the Declaration on the Granting of Independence to Colonial
(Countries and Peoples. the provisions of the present Protocol ghall in no \.\';\y
limit the right of petition granted to these peoples py the Charter of the U nited
Nations and other imernatumal conventions and 'mstrumonts under the
United Nations and its speciahzed agencies.
w kK

Article 10. The provisions of the present Protqco\ shall extend to all parts
of federal States without any limitations or exceptions-

Article 1101 Anv State Party to the present Protocol May propose an

file it with the Secretary-(:encra\ of the United Nations. The

amendment and
any pmpnscd amendments to

Secretm‘y—(‘:enoral shall thereupon communicate
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the States Parties to the present Protocol with a request that they notify him
whether they favour a conference of States Parties for the purpose of
considering and voting upon the propt)saL In the event that at least one third
of the States Parties favours such a conference. the SL‘L‘I‘(‘{2ll‘_\'>(‘lk‘nel‘al shall
convene the conference under the auspices of the United Nations. Any
amendment adopted by a majority of the States Parties present and voting at
the conference shall be submitted to the General Assembly of the United
Nations for approval.

9. Amendments shall come into force when they have been approved by
the General Assembly of the United Nations and accepted by @ two-thirds
majority of the States Parties to the present Protocol in accordance with their
respective constitutional processes.

3. When amendments come into for
States Parties which hav
bound by the provisions o
which they have accepted.

ce. they shall be binding on those
¢ accepted them. other States Parties still being
f the present Protocol and any earlier amendment

* k *

16. SECOND OPTIONAL PROTOCOL TO THE

INTERNATIONAL COVENANT ON CIVIL AND

POLITICAL RIGHTS (AIMING AT THE
ABOLITION OF THE DEATH
PENALTY) (1989)"

1642 U.N.T.S. 414, U.N. Doc. A/Res/44/128.
The States Parties to the present Protocol,

Believing 'Fhat abolition of the death penalty contributes to enhancement
of human dignity and progressive development of human rights.

Recalling article 3 of the Universal Declaration of Human Rights adopted

o)n 10 Dece‘mber 1948 and article 6 of the International Covenant on Civil and
Political Rights adopted on 16 December 1966.

Entered into force July 11,1991,
The following states are p

arties: Albama. Andorra, Ar
g R . AN, - A, Argentina, Australi, Austr \zerbaan.
Belgium. Benin, Bolivia (Plurninational State of). Bosnia and Hvr/c;zn:m'll e !

Verde. Canada, Chile, € 0 O X Brazil. Bulgana. ("abo
o Rcl;‘)uh]::;(‘;'étzml)}tli-‘(l (:m Rica. roatia, Cyprus. Czech Repubhe, Denmark. Djiboutt.
Germany (‘vulnl”l-}ilil" . (" 31 Salvador. Estoma. Finland, France, Gabon. Gambia. (eorma.
Latvia, TLiberia (lu-c‘h:(tu' ircece. Honduras, Hungary. lecland, lreland. laly.

Mongoha. Mon;cn‘wmu‘\\;‘f}n'hllnhuam"‘ Luxembourg. Madagascar. Malta. Mexien, Momaeos
North Macedonia. ‘\:m."‘,{‘\.()?:l,:?\ag“:o“,M”mh”“' )N“P"‘l‘ Netherlands, New Zealand. Njearagiit
Rwanda. San Marino, $Sao Tome an;i.l’r‘\‘rluzli::’“"‘ Poland. Portugal. Republic of Moldova. Romant:

Spain, State of Palestine, Sw X erbia. Sevehelles, Slovakia, Slovema. South Ariea.
f Palestine. Sweden. Switzerland, Timor-Leste. Togo T\u‘{uf\

Iy rgvzstan

Turkmenistan.

Ukramne. United Kingdom of G I
’ sreat Britain Cor .
Venezuela (Bohvarian Republic (:;')‘ Iritain and Northern freland, Uruguay. Uzbekistan, an

poc. 16
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1 3 v P D 1 %
\oting that atiele 6of the lmm’nntmnu\ Covenant on ¢ ivil (m(li Politic 11
Noti at ¢ nant on N e
Rights refers 10 +hohtion of the death penalty in teyms that strongly suBge
wghts ; ‘
that abohition s destrable.

i alty be
Conrineed that a1l measures of abolition of the death penalty should
ontr at f !
onsidered a8 progressin {he enjoyment of the right to life.
C ¢ . .
1 jonal commitm abolish the
Desirons 10 undertake hereby an mtm'r\atmndl commitment to abol
[ b A
death penalty.
Have qgreed as follows:
‘ i i S arty resent
\pticle 1.4 o one withimn the jurisdiction of a State Party to the p
sh » executed
Protocol <hall be execu o |
v measur abolish the
9 Fach State Party shall take all necessary measures 0 &
2. Rach St art) '
death penalty & ithinats jurisdiction. e
A fead . T N ol. ex .
wticle 2.1 o reservation 18 admissible t0 the pxu-gnttf}:timiowdeq »
for a reservation made at the time of 1'at1fwatéon or acces:f&o (: c(:)m'ictwn o
. ( i time of war pursué
1 1o death penalty 10 time 0 ‘ :
the application of the ¢ - ‘ v suB e ime.
a nm‘ut‘ cerious rime of a military nature commltted d g wartim

F4 ¢ ola ar ¢ S 1 res Ve n s mH at the fTume of
St Party m'lkmg .‘\lCh a reser at1o :

¢ \).( : S . = : m i t th bCCICU\IV-(JCHelB\ ()f the L ll\led

ra ification [$D) AcCessior cor ummte 0 €

Q < 18 A 1€ lbl(‘ dm‘mg
s visl : nati ’11 1eg1.‘\at10n d ppl ¢

cati ¥ (OVISIONS ()f its natione

Nationes the !‘L‘\L‘\ ant pro 1

wartime. | | .
( ade such a reservation shall notify th
ade 8

3 The State Party having m f a state

inni ing o
Secru\m'y-(‘wnm‘al of the U"nited Nations of any beginning or ending
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Article 6. 1.The provisiuns of the present Protocol chall apply s additional
provisions to the (‘ovenant.

9. Without prejudice to the possib‘\l'n_\‘ of a reservation under article 2 of
the present Protocol. the right guarantced in article 1. p;n':\u\'uph 1. of the
present Protocol chall not be cubject to any derogation under article 4 of the
Covenant.

* Kk K

17. INTERNATIONAL COVENANT ON ECONOMIC,
SOCIAL AND CULTURAL RIGHTS (ICESCR) (1966)"

993 UN.T.S. 3,6 L.LM. 360 (1967)-
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PART 1

Article L 1. All peoples have the right of self—dctm‘m’mzni(m. By virtue
of that right they freely determine their political status and freely pursue their
economic. social and cultural development.

9. All peoples may- for their own ends. freely dispose of their natural
wealth and resources without prejudice to any obligations arising out of
international economic co-operation. based upon the principle of mutual
benefit. and international law. In no case may & people be deprived of ite own
means of subsistence.

-

. + Adopted by the General Assembly of the United Nations on December 16, 1966 (Annex to
G :\ Res. 2200. 21 GAOR. Supp. 16. N, Doc. V6316, at 1901, entered into force on January 3.
1976.

The following States are parties: Afghanistan, Albania, Algeria Angola, Argentind. Armeni.
Australin, Austna, Azerbagan. Bahamas. Bahrain. Bangladesh. RBarbados. Belarus, Belgum
‘;‘L,\\ék: i‘.’j’mg'?oh\'}“' Bosnia ;\‘nd Herzegovina. Brazil. Bulgaria. RBurkina Faso. PBurund. (abo
(‘Z\ " ('dr-“ “R”?‘ (gf“m«”“‘ ¢ ans}dt\_ Central Mrican Republic. Chad. Chile. Chind Colombia
of I}‘giw.', “;]m \u_" ote d'Tvoire. ( roatid. Cyprus (zech Repubhic. Demovratic People’s Repubhe
(F O:iu\. Fvn.“mm%m Bepubhc “f_!he Congo. Denmark. Djibouty. Domimea. Dominican Republic.
}::“‘lﬁnig 1‘4:(‘:‘]\3:0 l“(l‘vznl\'n%‘m, hquﬂtnrml (‘-\n‘nu\. Eritrea. Estonnu fLewatimi Ethopit Fi
ﬂumea‘ (‘-ulneu:B\:‘nOn‘('m,l.“bm' Georgia, Germant. Ghana, Greece. Grenada. Guatemald:
(\s\nms.c Republic o(;d;] ml}(m‘a‘ Haiti. Honduras, Hungary. Teeland, Indin Indonesia. fran
Kuwait, Kyrgyzstan 1 m%., Te\\‘l\nd, fsracl. ltaly, Jamaca. Japan. Jordan. Kazakhstan. Kenya
Arab J;lm;\hl;‘\;:n \‘10‘3\0( ] U’P) e's Democratic Republie. Latvia, Lebanon. 1.esotho. Taberid. [abyan
\lalta “M&h;ﬂl' ‘A“\ dt-nﬁ\&gm. Lithuania, Luxembourg. Madagasear Malawi. Aaldive Maln
.\Xoruc.cn.. .\\\:anmm' \:nm:h , ‘t\\;ur\'mm‘;‘. Mauritis, Mexico, Monaco. Aongoha Afontenegr
‘\‘HCCdl)niﬂ.‘A\‘Ul‘\\'ﬂ.\.'jpﬂklﬁt‘:;\: ;ﬁ:kx::\?‘-‘ﬂa“ct \k(“ Zealand, Nicaritgt Nt ,\I\gm'm.,xnﬁd
Portugal. Qatar. Republic of Korea 1{;'u\;‘\p<mf.\t‘\\ suinea, Paraguay. Pord. Phatipmnes: b oland.
Saint Vincent and the (‘vrem\d\‘n.m \l K\(‘], .h)\dm";\. R(}m;\nm Russian Federatnn. \{\\Anndn.
Sevchelles, Sierra Leone. Smgnpol-e. 'g{(:.nk', arino. Sao ‘l“““" and Principt Senewt! ‘”"‘l'h“‘“
Spain. Sri Lanka. State of Palestine : \1“ Sloventa. Solomon I<lands, Somaha Soutis Mried
Republic. Tajikistan. Thatland A udan. Suriname. Gueden, Switzerland syrian Al
Turkmemstan, Uganda. Ukmm;‘ U d £ ste. Togo. 4\1'm\dnd and Tobago. Tunisii. Turkey.

aine. United Kingdom of Great Britain and Northern {reland. U pted

chuhhc of Tanzama Uruguay, Uz Q u
. ania. ay., 3 H ¥ y 3 }
N . Zambin, i bﬂ\:& ) bekistan, \ enezuela (Bolivaran Rep ihlie of) Vet Nam:
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4 The Staes Parties to the present Covenant. including those having
1-L~,<p(>n.~'|\n\ny tor the administration of Non-Self-(Governing and Trust
Territories. <hall promote the realization of the right of self—determ'\nzm(m. and
<hall respoct that vight.m conformity with the provisions of the Charter of the
{nited Nations

PART 11

Article 2.1 [onch State Party to the present (ovenant undertakes to take
step=. individually and through intemationa\ assistance and co-operation.
ospoci;\lly cconomic and technical. to the maximum of its available resources.
with a view 10 achieving pmg\'essi\'ely the full realization of the rights
recognized in the present (‘ovenant by all appropria&e means. including
pm't'\cu\:n'\y the adoption of legislative measures.

9. The States Parties to the present (Covenant undertake t0 guarantec
that the rights enunciated in the present (Covenant will be exercised without
diserimination of any kind as to race. colour. sex. language. religion. po\it\t'zll
or other opmion. national or <ocial origin. property. birth or other status.

3. Developing countries. with due regard to human rights and their
n:mmml cconomy. may determine to what extent they would gum"rmtee the
cconomic rights rccugmzed in the present (Covenant to non-nationals.

Article 3. The States Parties to the present Covenant undertake to ensure
the equal right of men and women to the enjoyment of all economic. cocial and
cultural rights set forth in the present (ovenant.

Apticle 4. The States Parties t0 the present Covenant recognize that. 10
the enjoyment of those rights px'ovided by the State in conformity with the
present (Covenant. the State may subject such rights only to such limitation®
as are determined by law only in 80 far as this may be compatible with the
nature of these rights and colely for the purpose of promoting the general
welfare in a democratic soclety.

Article 5. L. Nothing 11 the present Covenant may be interpre_tgd as
implying for any State. group of person any right to engage in any activity or
to perform any act aimed at the destruction of any of the rights of freedoms
\‘L‘Cngmzvd ho{'cm. or at their limitation to a greater extent than is provxded for
in the present (ovenant.

2. No restriction upon or derogation from any of the»f\mdamcnm\
human rights rccognized or existing in any country 10 virtue of law.
conventions. rogulations or custom chall be adm'\tted on the pretg.\‘t that the
present (ovenant does not recognize cuch rights or that it recognizes them to
2 lesser extent.

PART 1l

Article 6.1 The States Parties t0 the present (‘ovenant 1‘ec9gmzc tho
right to work. which includes the right of everyone to the opportumty to gmn
his living by work which he freely chooses or accepts. and will take appropriat¢
steps 1o cafeguard this right.
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Article 6. 1. The prov\sions of the present Protocol chall apphy s additional
provisions to the (Covenant.

2. Without prejud'\ce to the possibdn_\' ofa reservation under article 2 of
the present Protocol. the right guarameed in article 1. p:\r:\ur:mh 1. of the
present Protocol shall not be subject t0 any derogation under article 1 of the

Covenant.

17. INTERNATIONAL COVENANT ON ECONOMIC,
SOCIAL AND CULTURAL RIGHTS (ICESCR) (1966)"

993 UN.T.S. 3,6 LL.M. 360 (1967).
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PART |
Article 1. Y. All peoples have the right of self-determ‘mnti(m. By virtue

of that right they freely determine their polit'\cal status and freely pursue their
economic. social and cultural development.

2. Al peoples may. for their own ends, freely dispose of their natural
wealth and resources without prejudice to any obligations arising out of
international economic co-operation. based upon the principle of mutual
benefit. and international 1aw. {n no case may a people be deprived of its own
means of subsistence.

. \.R A\d:z)‘pt%d b\ the (‘:cm:m\ ;\sscm'b\}v' of the United Nations on December 16 1966 (Annex to
l".)A'é‘ es. 2200. 21 GAOR, Supp. 16. LN, Doc. V6316, at 190); entered into force on January 3
i
\unlﬁlr:l&;:‘n::x‘:(nr%:‘i:\;ef-;:}le’ pi\!‘t}\;’!\:‘;\fghan\s",m. Albania, Algena. Angola Argentini. Armema.
‘“‘)’hw B.lri nAB ‘\ “i‘l) (,“]‘?“‘ a m?as, }.Ealhl'am. Bangladesh. Barbados. Belarus. Belgium.
Verde, (‘: r:b( d o \\(}a. osnid ?“d Herzegovina, Brazil. Bulgaria, Burkina Faso, Burundt. Cabo
('ong(; (“n‘um‘R:A (“(‘:?‘;“m (HTI(IT('{:\. § vnfra\ Mrican Republic. Chad, Chile, China. (‘olombia.
of K()r.en i)l'mncmvt RL ;};‘{“’- roatia. Cyprus. Czech Republic. Demoeratic People’s Republic
Ecuad . ey tic er“ 1 Uf}he Congo. Denmark, Djtboutt. Dominiea. Pomimean Republic:
g} l" or. Egypt. El Salvador. Fquatorial Guinea. Fritrea, Estonu, Fswatmt Fthiopia. Fib
inland, France. (yabon, Gambia. (teorgia, Germany (Ghana. Gr i . S ale
Guinea. G i N TR any, Ghana. (ireece. Grenada. (juatemala
(1 \md.- wuinea-Bissau. Guyand, Haiti. Honduras, Hungary. Teeland. India [ndonesia, fran
[<lamtc Republic of). Iraq. Treland, Isracl. ltaly Jamaice i Sz seny
Kuwait, Kyrgyzstan g People's Democr aly, Jamaica, Japan. Jordan, Kazakhstan. fKenya
Arab Jan\hx%n‘n lkech‘enei‘m’ 1 ‘(‘}‘;‘ﬂ'(.,am Republic. Latvia. Lebanon Tesotho, baberid. Pabyan
Malta. )Tz\rsh;\ll Islands .\X'\\;n'\‘(“ u’,\n\:. Luxembourg. Madakneor Mataw Maldives Ma
\Moroceo. Myanmar ‘\;é\mﬂ‘)m‘ QL’ a{“}\l:“vihA \.ll\\lrmuﬁ_. T\!van. \onaco. Mongolin. Mont
Momedoma, Norway ‘“k‘g“‘nA Pﬁnr{x;\i PL\I znr%: _\L;\\- Zealand, Nicaraguit. Niger. Niger
e »f,tx:.:)z\A>‘ o Var: . . \
lfm-(ugﬂ,\- Qatar, Republic of Korea. chuh]‘m of \th\:\d.u'lm&'{]. ‘ ('”dgm). Pert ?'\th““ K ik
Samnt Vincent and the Grenadines, San M Moldova. Romanid. Russian Federaton Rwanda.
Sevchelles. Gierra Leone. Smgaporu‘ -S‘v((\\f\k.’ arino. Sao ‘I‘(»mv and Prncipe. Senegit’ Serba.
Spamn, Sri Lanka. State of Pa\uu\.x;w) : :;‘ Slovema. Solomon I<lands, Somahit South et
!{cpublu‘.. Tajikistan, Thanand. .'I‘\mn'r-»\,\{lw;‘w ;““‘n‘t’\!ﬁu Sweden. Qutzeriand. Syrin \rab
Turkmentstan. Uganda, Ukraine United K. Ld 0RO “"lf\\dud and Tobago. Tunisi Turkey:
. ingdom of Great Britain and Northern Treland. \'n’m‘d

Re lic ¢ f Tanzama Urugua )
'puh ] nzama. 1) v, Uzbekist ene;
Veme L . a 7 X \‘.E; zbekistan. Vene I,\\L‘\i\ |H()‘\\'i\\"1;\l] R\‘p\\\)\\( of). \aet Nam.
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4. The Sates Parties to the present Covenant. including those having
‘-Cspnnsﬂnh\‘\' for the :\nll\\\&\xstx’;\ti()x\ of Non-%’clf-(‘mverning and Trust
Territories. <hall promote the realization of the right of self~determinanon. and
shall respeet that right.in conformity with the provisions of the Charter of the
[ nited Nations

PART 11

Article 2.1 [nach State Party to the present (ovenant undertakes to take
ateps. md'\\‘\d\ml\y and through intcmational assistance and co-operation.
espocially economic and technical. to the maximum of its available resources.
with a view to achieving pmgressively the full realization of the rights
rucogmxvd in the present (‘ovenant by all appx‘opx‘mte means. including
purticu]zn'\y the adoption of legislative measures.

9. The States Parties to the present Covenant undertake to guarantec
that the rights enunciated in the present Covenant will be exercised without
discrimination of any kind as to race. colour. gex. language. religion. politlcn\
or other opinion. national or social origin. property. birth or other status.

3. Developing countries. with due regard to human rights and their
pational cconomy. may determine to what extent they would guarantee the
economic rights rocognized 1n the present (Covenant to n(m-nationa\s.

Article 3. The States Parties to the present Covenant undertake to ensure
the equal right of men and women to the enjoyment of all cconomic. social and
cultural vights et forth in the present Covenant.

Article 4 The States Parties to the present Covenant recognize that. in
the enjoyment of those rights providcd by the State in conformity with the
present (‘ovenant. the State may subject <uch rights only to cuch limitation®
as are determined by law only m SO far as this may be compatible with the
nature of these rights and colely for the purpose of promoting the general
welfare in @ democratic society.

Article 5. L Nothing 11 the present Covenant may be imerpretgd as
implying for any State. group or person any right to engage in any activity or
to perform any act aimed at the destruction of any of the rights or freedoms
recognized hvi-o'uy or at their limitation to @ greater extent than is pm\'ided for
in the present Covenant.

9 No restriction upon or derogation from any of the fundamcmal
human rights recognized OF existing in any country 10 virtue of law.
conventions. regulations or custom chall be admitted on the pretgxt that the
present (ovenant does not recognize such rights of that it recognizes them to
a lesser extent.

PART 111

Article 6. 1. The States Parties to the present Covenant “QC(?gm'[’v the
right to work. which includes the right of everyone to the opportum&y to gain
his living by work which he freely chooses or accepts. and will take appropriat¢
steps to cafeguard this right.
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9. The steps to be taken by a Gtate Party to the present Covenant to
achieve the full realization of this right shall include technical and vocational
guidance and training programmes. policies and techniques 1o achieve steady
economic. social and cultural deve\opment and full and productive employment
under conditions safeguarding fundamema\ po\it'\cal and economic freedoms
to the 'md’widua\.

Article 7. The Gtates Parties 10 the present Covenant recognize the right
of everyone t0 the enjoyment of just and favourable conditions of work which
ensure, in particu\ar:

(a) Remuneration which provides all workers. as @ minimum. with:

() Fair wages and equal remuneration for work of equal value
without distinction of any kind. in particu\ar women being gun\'m\teed
conditions of work not inferior to those enjoyed by men. with equal pay for
equal work:

() A decent living for themselves and their families 10 accordance
with the provisions of the present Covenant:

(b) Safe and healthy working conditions:

© Equal oppormn'\ty for everyone to be promo&ed in his employment t©
an gppropnate higher level, subject to 10 considerations other than those of
seniority and competence:

‘ (d) Rgsl, leisure and reasonable limitation of working hours and periodic
holidays with pay. as well as remuneration for public holidays.

Article 8. 1. The States Parties t0 the present Covenant undertake 10
ensure:

{a) The right of everyone to form trade unions and join the trade union

of his choice, subject only to the rules of the organization concemed. for the

promotion and protection of his economic and social interests. No restrictions

may be placed on the exercise of this right other tha

4 which ‘ n those proscribed by law
and whic are ngcessary in a democratic society in the interests of national
set;urxty or public order or for the protection of the rights and freedoms of
others:

(b) Tbe right of trade unions to establish national federations or
confederations and the right of th

e latter to form or ioin internations | trade-
! ns & jonal tradae
union organizations: . ‘

(¢) The right of trade unions to f i j
unction f ; subje
other than those prescribed by recly sunl

society in the interes

\ ct to no limitations
O nat aw and which are necessary in democrati
national security or public order or for the protection

of the rights and freedoms of others:

(d) The right to strike, provided that it is ex

the laws of the particular country.

ercised in conformity with

\,\"\'\‘,R,\'A\'\'K)_\';\l, COVENANT ON BECONOMIC.
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2. This article chall not prevent the imposition of lawful restrictions o0
the exervise of these vights by members of the armed forces or of the police or
of the m\m\n\.\n'nt'\on of the State.

3. Nothing in this article shall authorize States Parties 10 the
\momatinnu\ Labour Urgammn(m (‘onvention of 1948 concerning Freedom of
Agsociation and Protection of the Right to Organize 10 take legislative
measures which would prejudlco, or apply the law in such a manner as would
pre)udicv. the guarantees prm"\ded for in that Convention.

Article 9. The States Parties to the present Covenant recognize the right
of everyone to social gecurtty. including gocial insurance-

Article 10. The States Parties to the present Covenant recognize that

1. The widest \)nssib\e pmtection and assistance should be accorded to
the family. which 18 the natural and fundamema\ group unit of society.
parhcu\ar\_\' for is csmhliﬁhmen( and while 1t 18 responmble for the care and
education of dependent children. Marriage must be entered into with the free
consent of the intending spouses.

2. Spcc'ml protection <hould be accorded t0 mothers during a 1‘easonab\e
per'\ud hefore and after chi\dhir(h During such period working mothers should
be accorded paid leave or leave with adequate social gecurity benefits.

3. gpecial measures of protect'\on and assistance sh‘ou\c.l be taken on
behalf of all children and young persons without an¥ discrimination for reasons
of parentage or other conditions. Children and youne persons shQL\\d be
protected from economic and social exploitation- heir employment in wor
harmful to their morals or health or dangerous 10 life or likely to namper thei
normal development should be pur\ishahle by law. States should also set ABC
limits below which the paid employment of child labou® should be prohxbﬂed
and pm\ishable by law.

Article 111 The States Parties t0 the present Covenant recognize t_he
right of everyone to an adequate standard of living for himself ¢ : ‘
including adequate food. clothing and housing. an vto the contm\‘}.outs‘
'\mpl‘ovemem of Living conditions: The States Parties \.““ take .appl;opnahe)
steps to ensure the realization of this right, recogmizing to this € ect the
essential jmportance of 'mternutiona\ co-operation base

9. The States parties 10 the present Covenant. recognizin

fundamemal vight of everyone to be free from hun ! : e if
and through internationa\ co-operation. the measures. including gpecific
programmes. W hich are needed:

(a) 'To improve methods of production, consefw_'ation and
food by making ¢ull use of the princi
reforming agrarian gystems in such & way a8
development and utilization of natural resources:
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9. The steps to be taken py a State Party to the present (ovenant to
achieve the full realization of this right shall include technical and vocational
guidance and training programmes. policies and techniques 10 achiove steady
economic. social and cultural development and full and productive employment
under conditions safeguarding fundamenm\ po\it'\(‘ﬂ\ and economic freedoms

to the md'\vidua\.

Article 7. The States Parties t0 the present Covenant recognize the right
of everyone to the enjoyment of just and favourable conditions of work which
ensure, 10 particu\ar:

(a) Remuneration which provides all workers. as @ minimum. with:

() Fair wages and equal remuneration for work of equal value
without distinction of any kind. in particular women heing g\u\rnnteed
conditions of work not inferior to those enjoyed by men. with equal pay for
equal work:

) A decent living for themselves and their families 1N accordance
with the provisions of the present Covenant:

(b) Safe and healthy working conditions;

(c) Equa\ opportunity for everyone t0 be promoted in his employment to
an nppropnate higher level, subject to 1O considerations other than those of
seniority and competence:

A (d) Rest. leisure and reasonable \imitation of working hours and periodic
holidays with pay. 88 well as remuneration for public holidays.

Article 8. 1. The States Parties to the present Covenant undertake 0
ensure:

‘(a) The right of everyone to form trade unions and join the trade union
of his choice. subject only to the rules of the organizat'\on concerned. for the
promotion and protection of his economic and social interests. No restrictions
may be p\aced on the exercise of this right other than those prcscribed by law
and which are necessary in a democratic society in the interests of nﬂ{iol\a

set;urity or public order or for the protection of the rights and freedoms ©
others:

®) Tne right of trade unions to s
confederanons and the right of the latter to
union organizations:

tablish national federations or
form or join ‘mternut‘\onal trade-

(c) The right of trade unions b i
s to function freely subjec imitation®
other than those prescribed by law and which s B acrn

e : are necessary 1 i democratic
society 1N i : o X
y in the interests of national secunty or public order or for the protection

of the rights and freedoms of others:

(@ The right to strike, provided that it is exerci

the laws of the particular country.

sed in conformity with
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9. This artiele chall not prevent the imposition of lawful restrictions on
the exercise of these vights by members of the armed forces of of the police of
of the administ cation of the State.

3. Nothing 0 this article shall authorize States Parties 1O the
lntornat‘umz\\ f.abour Urg:m'\'/,at'\(m (Convention of 1948 concerning Freedom of
Agsociation and Protection of the Right to Organize 10 take legislative
measures which would px‘e)udica or apply the law 1n such a manner as wou
prc]udlcv. the guarantees provided for in that Convention.

Article 9. The States Parties t0 the present Covenant recognize the right
of everyone 10 cocial security. including gocial insurance

Article 10 The States Parties to the present Covenant recognize that:

1. The widest pnssib\e prntection and assistance should be accorded 10
the family. which 18 the natural and fundamemal group unit of society.
part\culm'\_\' for its eslahl'\shment and while it 18 respons\b\e for the care and
education of dependent children. Marriage must be entered into with the free
consent of the intending |POUKES-

2. Spociu\ proter,t'ron should be accorded to mothers during & reasonable
period pefore and after childbirth. During such period working mothers should
be accorded paid leave or leave with adequate social security benefits.

3. special measures of protection and assistance should be taken on
behalf of all children and young persons without any discrimination for reasons
of parentage or other conditions. Children and young persons shnu\d be
protec(ed from economic and social exp\oitation. heir employment in wor
harmful to their morals or healthor Jangerous to life or likely to hamper their
normal development should be punisbab\e by law. States should also set aBe
limits below which the pa'\d emplo_\'ment of child 1abour should be prohlbrted
and punishable by law.

Article 111 The States parties to the present Covenant recognize rho
right of everyone to an adequate standard of living for himself and his anmxly.
including adequate food. clothing and sing. and ous
impl‘O\'elnent of living conditions: The States parties rvrll take vapproprrate
steps to ensure the realization of this right. recognizily

essential jmportance of ir\ternmiona\ co-operation pased

2. The States Parties 10 the present Covenant. recognizin
fundamcmal right of everyone 10 pe free from hunger. shall f.ake. \ndw\dua_\\v
and through mternatmnal co-operation, the measures including specrﬁc
programmes. which are needed:

(a) Toimprove methods of production. conser\fz)tion and distribution of
food by making full use of the princ’\p\es of nutrition and by developmg or
reforming agrarian gystems in such way as o achieve the most efficient
d&’\'C\opmcn{ and utilization of namra\ resources:
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en by a State Party to the present ("ovenant to
achieve the full realization of this right shall include t(.‘chm(-nl and vocational
guidance and training programmes. policies and techniques to achieve steady
economic. social and cultural development and full and productive employment
under conditions safeguarding fundamental political and economic freedoms
to the individual.

Article 7. The States Parties to the present Covenant recognize the right
of everyone to the enjoyment of just and favourable conditions of work which

ensure, in particular:

(a) Remuneration which provides all workers. as a minimum, with:

2. The steps to be tak

(i) Fair wages and equal remuneration for work of cqual value
without distinction of any kind. in particular women heing guaranteed
conditions of work not inferior to those enjoyed by men. with equal pay for
equal work:

(i) A decent living for themselves and their famihes in accordance
with the provisions of the present Covenant;

(b) Safe and healthy working conditions:

(¢) Equal opportunity for everyone to be promoted in his employment to
an appropriate higher level. subject to no considerations other than those of
seniority and competence;

(d) Rest, leisure and reasonable limitation of working hours and periodic
holidays with pay, as well as remuneration for public holidays.

Article 8 1. The States Parties to the present Covenant undertake to
ensure:

(a) The right of everyone to form trade unions and join the trade union
of his choice. subject only to the rules of the organization concerned. for the
promotion and protection of his economic and social interests. No restrictions
may be placed on the exercise of this right other than those prescribed by law
and which are necessary in a democratic society in the interests of national

se;urity or public order or for the protection of the rights and freedoms of
others:

(b) The right of trade unions to establish national federations or

confedel‘atiops and the right of the latter to form or join international trade-
union organizations:

" (c)h The right of trgde unions to function freely subject to no limitations
(? er t lan};chpse prescribed b\ law and which are necessary in a democratic
society in the interests of national security or public order or for the protection
of the rights and freedoms of others:

(d) The right to strike 'l i i i
s . provided that it is exercised in ¢ ) - with
the laws of the particular country. cived in conformity
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2 Thix article shall not prevent the imposition of lawful restrictions on
the excrcise of these rights by members of the armed forces or of the police or
of the administration of the State.

3 Nothing in this article shall authorize States Parties to the
International Labour Organization Convention of 1948 concerning Freedom of
Association and Protection of the Right to Organize to take legislative
measures which would prejudice. or apply the law in such a manner as would
prejudice. the guarantees provided for in that Convention.

Article 9. The States Parties to the present Covenant recognize the right
of evervone to social security. including social insurance.

Article 10, The States Parties to the present Covenant recognize that:

1. The widest possible protection and assistance should be accorded to
the family. which is the natural and fundamental group unit of society.
particularly for its establishment and while it is responsible for the care and
education of dependent children. Marriage must be entered into with the free
consent of the intending spouses.

2. Special protection should be accorded to mothers during a reasonable
period before and after childbirth. During such period working mothers should
be accorded paid leave or leave with adequate social security benefits.

3. Special measures of protection and assistance should be taken on
behalf of all children and young persons without any discrimination for reasons
of parentage or other conditions. Children and young persons should be
protected from economic and social exploitation. Their employment in work
harmful to their morals or health or dangerous to life or likely to hamper their
normal development should be punishable by law. States should also set age
limits below which the paid employment of child labour should be prohibited
and punishable by law.

Article 11. 1. The States Parties to the present Covenant recognize the
right of everyone to an adequate standard of living for himself and his family.
including adequate food. clothing and housing. and to the continupus
improvement of living conditions. The States Parties will take appropriate
steps to ensure the realization of this right, recognizing to this effect the
essential importance of international co-operation based on free consent.

2. The States Parties to the present Covenant, recogni;ir}g the
fundamental right of everyone to be free from hunger. shall 'take. 1_nd1v1dua‘lly
and through international co-operation, the measures. including specific
programmes. which are needed:

() To improve methods of production, conservation and distribution of

food by making full use of the principles of nutrition and by developing or
as to achieve the most efficient

reforming agrarian sygtedls in such a way
development and utilj natural resources;
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(b) Taking into account the problems of both food-importing and food.
exporting countries, to ensure an equitable distribution of world food supplies
in relation to need.

‘ Article 12. 1. The States Parties to the present Covenant recognize the
1'1ght_ of everyone to the enjoyment of the highest attainable standard of
physical and mental health.

21 The steps to be tgken by the States Parties to the present Covenant
to achieve the full realization of this right shall include those necessary for:

(@) The provision for the reduction of the stillbix i
) s ‘th-rate &
mortality and for the healthy development of the child: rate and of infant

(b) The improvement of al 3 i i
bygione: p all aspects of environmental and industrial

(c) The prevention, treat
. , ment and control of epi ic. e 1
occupational and other diseases: prdemic. - endemic

(d) The creation of conditi i
' ions which would assure to all medi /i
and medical attention in the event of sickness medical service

Ar .
righttf“ec\l;zr]y%nle. tghg Sta;es Parties to the present Covenant recognize the
the full develo mente fu;atlon‘ They agree Fhat education shall be directed to
shall strengthin th ° ‘t e human personality and the sense of its dignity. and
They further a reeet}llespect for. human rights and fundamental freedoms.
Effeétivelv o fg gt education shall enable all persons to participate
¥ 11 a Iree society, promote understanding, tolerance and friendship

among all nations and all i e i elig B
ong racial thmc or religi

¢ ' B 10us groups. and further the
activities of the Lmted I\atlons for the maintenance of peace

2. The States Partj
‘ ties to the present Cove 1 i
. . . . ' n’ " '
view to achieving the full realization of this right: it recoRmze that, with 2

(a) Primary education shall be compulsory and available free to all;

(b) Secondar: L
; y education in its differ ) .
vocational secondary education different forms, incl

accessiblg to all by every appro
progressive introduction of free ed

hall uding technical and
N .é'i be made generally available and
priate means. and in particular by the
© ucation; i
¢) Higher educati
of capacity. by eveer:;g):;;riiltleb;made equa.lly accessible to all. on the basis
introduction of free edueat i eans, and in particular by the progressive
(d) Fundamen .
t
possible for those persatl)rf:i;‘;t‘;:\:hall be encouraged or intensificd as far as
of their primary education: not received or completed the whole period
(e) The develo
pment of a syst
pursued, an adequate fellow ystem of schools at all levels shall be actively

iti ) ship system s ol .
conditions of teaching staff shall be contiqnhua;tlxl:ﬁ'ei?;ab]1Shd0dv and the material
sly improved.
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3. The States Parties to the present Covenant undertake to have respect
for the liberty of parents and. when applicable. legal guardians to choose for
their children schools. other than those established by the public authorities,
which conform to such minimum educational standards as may be laid down
or approved by the State and to ensure the religious and moral education of
their children in conformity with their own convictions.

. No part of this article shall be construed so as to interfere with the
liberty of individuals and bodies to establish and direct educational
institutions. subject always to the observance of the principles set forth in
paragraph 1 of this article and to the requirement that the education given in
such institutions shall conform to such minimum standards as may be laid
down by the State.

Article 14. Each State Party to the present Covenant which, at the time of
becoming a Party. has not been able to secure in its metropolitan territory or
other territories under its jurisdiction compulsory primary education. free of
charge. undertakes. within two years, to work out and adopt a detailed plan of
action for the progressive implementation. within a reasonable number of
vears. to be fixed in the plan. of the principle of compulsory education free of
charge for all.

Article 15. 1. The States Parties to the present Covenant recognize the
right of everyone:

(a) To take part in cultural life;

(b) To enjoy the benefits of scientific progress and its ap
ral and material interests
duction of which he is the

plications;

(¢) To benefit from the protection of the mo
resulting from any scientific, literary or artistic pro
author.

2. The steps to be taken by the States Parties to the present Covenant
to achieve the full realization of this right shall includ'e those necessary for the
conservation, the development and the diffusion of science and culture.

3. The States Parties to the present Covenant undertake to respect the
freedom indispensable for scientific research and creative activity.

1 The States Parties to the present Coven

be derived from the encouragement and developmen
and co-operation in the ccientific and cultural fields.

PART IV

ant recognize the benefits to
t of international contacts

t Covenant undertake to

f the Covenant reports on the measures
made in achieving the observance

Article 16. 1. The States Parties to the presen

submit in conformity with this part 0
which they have adopted and the progress
of the rights recognized herein.

2. (a) All reports shall be

United Nations, who shall transm1
for consideration in accordance Wit

submitted to the Secretary-General of the
onomic and Social Council

t copies to the Ec
f the present Covenant:

h the provisions 0




- |

T ————"
CONVENTION ON THE PREVENTION AND
188 HUMAN RIGHTS Doc. 18 Doc. 18 PUNISHMENT OF THE CRIME OF GENOCIDE 189
Y " X I e ’—’"l

(b) The Secretary-General of the United Nations shall also transmit to
the specialized agencies copies of the reports, or any relevant parts therefrom,
from States Parties to the present Covenant which are also members of these
specialized agencies in so far as these reports. or parts therefrom. relate to any
matters which fall within the responsibilities of the said agencies in accordance
with their constitutional instruments.

* * K

OTHER HUMAN RIGHTS AGREEMENTS

18. CONVENTION ON THE PREVENTION
AND PUNISHMENT OF THE CRIME OF
GENOCIDE (1948)"
78 UN.T.S. 277.
The Contracting Parties,
Having considered the declaration made by the General Assembly of the
United Nations in its resolution 96 (I) dated 11 December 1946 that genocide

isa grime under international law, contrary to the spirit and aims of the United
Nations and condemned by the civilized world;

Recognizing that at all periods of history genocide has inflicted great
losses on humanity; and

Bemg convinced that, in order to liberate mankind from such an odious
scourge, international co-operation is required:

Hereby agree as hereinafter protvided.

* This Convention was adopted by the U.N. Gene

Res. 2670, 3 GAOR, Part 1, U.N. Doc. ral Assembly on December 9, 1948 (G.A.

The follow . A/B10.p. 174); entered into force on January 12, 1951,
OWINg states are parties: Afghanistan. Albania. Al igua and
. " . e a. Algeria. Andorra. Antigua an
g::g:gsg t\égltmmab.dxlrmema, Australla,» Austria, Azerbaijan, Bahamas, Bahrain, Bangladesh,
Burkma‘l-“aqz al;:: :g(lj“’{)‘v {3}3112& Benin, Bolivia, Bosnia and Herzegovina. Brazl, Bulgana.
Rica, Cote ‘d'.lvulr:nCl'mai:i: é:(ti:; Célmbodm,CCan;da. Chile. China, Colombia, Comoros, Costa

' . : . » Lyprus, Czech Republic. De

Republic of Korea, Democratic R public. Denma
Estonia, Ethiopia, Fij epublic of the Congo, Dominica, 1

i. Finland, France, Gab. ia. Ge
Guatemala. Guinea, Guinea-Bissau, Hnin.El oo . Ge

rk. Democratic People's
cuador. Egypt, Kl Salvador.
Hond W orgia, Germany, Ghana, Greece.
bt onduras, Hungary, Iceland, India, Iran (Islamic
Republic of), Iraq, Ireland, Israel, ltaly, Jamaica. Jordan. Kazakhstan. Kuwait, Kyrgvzstan, Lao

People's De N ;

Llecph]:ens?é]rr?ocli?tt}lwcua}iﬁlsuﬁlm' Latvia, I ebanon, Lesotho. Liberia, Libyan Arab Jamahiriya.
Monaco Alonéolla Mont ; Auxe{nbnurg, Malawi, Malaysia, Maldives, Mali, Malta, Mexico.
New Ze.aland, Nicara u:nigro, x_ioro_cco. MOZambiq‘ue, Myanmar, Namibia, Nepal, Netherlands.
Guinea, Paraguay Peg Ph llgerxa. {\o:‘th Macedonia, Norway, Pakistan, Panama, Papua New
i 1 Federatipines: Poland, Portugal, Republic of Korea. Republic of Moldova

Romania Russian Feder ti &, Saint J p S N A Saud
. 8 ation, Rwanda, i “ince
Arabia, Sonega]v Serbia, S Saint Vince nt and the Grenadines, San Marino, Saudt

eychelles, 4 /

State of Paleceing: mm )Sw;(lils: sti‘;;:?{e Slovakia, Slovenia. South Africa, Spain, Sr1 Lanka.
T.rmldad and Tobago, Tunisia, T ]
United Kingdom of Great Brita
States of America, Cruguay, Uzl
and Zimbabwe. ’

and, Syrian "
urkey, Turkmenist n Arab Re

in and Northe
bekistan, Ve

A i public. Tajikistan, Togo, Tonga.
nistan, Uganda, Ukraine, United Arab Emirates.
rn lreland, United Republic of Tanzania. United
nezuela (Bolivarian Republic of), Viet Nam. Yemen,

committed in time of p o
law which they undertake to prevent and to punish.

acts committe

Article 1. The Contracting Parties confirm that genocilde, whgther
. eace or in time of war, is a crime under international
Article 11 1n the present Convention, genocide means any qfthe followmg
A d with intent to destroy, in whole or in part, a national, ethnical,
racial or religious group as such:

(a) Killing members of the group;

(b) Causing serious bodily or mental harm to members of the group:

(¢) Deliberately inflicting on the group conditions of life calculated to

bring about its physical destruction in whole or in part;

(d) Imposing measures intended to prevent births within the group:

(e) Forcibly transferring children of the group to another group.
Article I11. The following acts ghall be punishable:

(a) Genocide:

(b) Conspiracy to commit genocide;

(¢) Direct and public incitement to commit genocide;

(d) Attempt to commit genocide:

(e) Complicity in genocide. e other acts
Article IV, Persons committing genocide 01" a}ily ;)re zossmutionally
enumerated in Article 111 shall be punished, Whethel they
responsible rulers, public officials or private In , I
Article V. The Contracting Parties undertake_t? er'm:ti(;ng?\feco;ffect b
their respective Constitutions, the necessary legl‘s‘atlll;r o ovide effective
provisions of the present Convention and, in pax}:wuthe,r B smerated in
penalties for persons guilty of genocide or any of the 0

Article 1I1.

: , other acts
Article VI Persons charged withb genocr;c:)eetzlr'nat:li}buorfalt}:; the State in

, : i /aco .
enumerated in Article 111 shall be tried ytﬂtlecd by such international penal

the territory of which the act was commi e Contracting Parties
tribunal as may have jurisdiction with respect to

which shall have accepted its jurisdiction. L Avticls 1 shall
Article VII. Genocide and the other acts enumel;fi;e(tr:ai.ﬂon.

not l;e considered as political crimes for the purpose ‘? " oees 1o grant
The Contracting Parties pledge themse!ves. mins;crw

extradition in accordance with their laws and treaties e etent organs

(i?- ttbs é:citte}:ieyN cizz?;e:(;;;:f:pi?:te ficr the prev'entio‘:} Zilztilsiuppl‘6531°n ofacts

;)ifigeler:ocicie or any of the other acts enumerated in Artic .

dividuals.

_
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(b) The Secretary-General of the United Nations shall also transmit to
the specialized agencies copies of the reports, or any relevant parts therefrom
from. States Parties to the present Covenant which are also members of these;
specialized agencies in so far as these reports. or parts therefrom. relate to an
matters which fall within the responsibilities of the said agencies in accord .
with their constitutional instruments. ' e

LI

OTHER HUMAN RIGHTS AGREEMENTS

18. CONVENTION ON THE PREVENTION
AND PUNISHMENT OF THE CRIME OF
GENOCIDE (1948)"

78 U.N.T.S. 277.
The Contracting Parties,

Having considered the declarati
i y consid ‘ on made by the General Assembly of th
nited Nations in its resolution 96 (I) dated 11 December 1946 that gi:ocidz

1s a crime under international law
¢ , contrary to the spiri i ni
Nations and condemned by the civilized world: piritand ams of the United

Recognizing that at all i i
lossen o periods of history genocide has inflicted great

g v

. 1 leHS
e”l‘ conuvin at, r 1 i
B .(eli h t, in oxde tol l>elate mankmd from such an o
scourge, international co-opeIatlon 18 requir ed

Hereby agree as hereinafter provided.

*  This Conventi 2 N
Res. 2670, 3 GAOR, Part Y.ﬂz';;\l'iogtid l\]/);sthe UN. General Assembly on December 9, 1948 (G.A
N. - A/810. p. 174); entered into force on January 1I2'A 1;]3], o

The following stat X
Barbuda ~\rgent1n‘ €s are parties: Afghanistan. Albania, 2

e a, A Aus . Albania, Algeria, - .,

Barbados, Belarus, Bel:inuer:lai;‘}-ub"aha', Austria, Azerbaijan, Iiﬂitzi’rlrnl;;;\ll;fh}:l i Antigua o

+ Belize, Benin, Bolivia, Bosnia and Her?ey,‘zr‘m:'l rl‘;rnunml‘ﬂ;:k;h

Z a, Brazil, aria,

Burkina Faso, Burundi abo Ver m olombia
5 . v
F ! s} d U( ho Verde, Ca bodia, Canada, Chile. China, Col 1a. Comoros. C

Republic of K Cyprus, Czech R . , s
Estonia, Ethlglz‘lj:v {'Pljfn(;?::ltlcdRQDUbllc of the Congo, (f;)nlﬁi:;c;{)?fnaak' D?m“cmt‘lc People’s
Guatemala, Culnéa. dunneat.l}r; . France, Gabon, Gambia. Geuréxk;tlg Or'. 1‘4?_\1.)3. wl Sa]‘vndnr.
;Eepuhllc of), Iraq, Ireland Isra]eslsi;:;]HﬂJm. Honduras, Hungary Iéulaenrémll;}dll l(:h[nnn. (%,rlcecf'
cople’s Democratic Republic. [, iy, Jamaica, Jordan. Kazak| - 1a. a. fran (Islamic
Liechtenstein, thhcua‘}lti:ublhli La}:vm' Lebanon, Iesr)tho.dllljkl:rr::mi I?)u-}‘mt‘ Kyrgyzstan, L.ao
;’:Ilona;o, I]\Iongolla. Mon[e'negln; e{!;o;’olg% Ghlawti). Malaysia, Mal‘d‘ivci '\{\I{:l;\".l\?ll':;:m‘l?:';'l"c'z'
New Zealand, Nicaragua, N - Morocco. Mozambique, Myanmar. Namibiz ai. slaita, SeXen
Guinea, Paraguay, peﬁua‘pi:ﬁerm. {\ofth Macedonia, N(;rwm_a;;ﬁ(‘l*mlb.d.)l\wpul‘ Nothorl;m'ds.
Romania, Russian Fede;auonp}%mrgh' Poland, Portugal, Republic of ‘:mn, Panama, Papua New
Arabia, Senegal, Serbia, Seyche 1l “tﬂndav Saint Vincent and the G)w v‘);ea' Republic of Moldov
State of Palestine, Sudan -Swedgﬁ-Smgapor‘e.S]ovakla,Slm‘unn étnd(mcs_ Sup Marino, Sauds
. Sweden, Swnzer}l(and‘ Syrian Arab R(cbu‘}:llll‘ch [\‘,fl;:;*:?pdlr; Sri !l,‘z\nka,

menis e " . stan, Togo, Tonga.
rtheerzlq[trt?;"hj&agda‘ Ukraine. United ;\rnh&i‘}mlrates.
Venezuela (Boly: nited Republic of Tanzania, United
oltvarian Republic of), Viet Nam, Yemen.

Trinidad and Toba
: . go. Tunisia. Turkey, T
United Kingdom of Great Bntainrl;?d ’}V}:)r

States of America, U ;
oG of Amer a, Uruguay, Uzbekistan,

Article 1. The Contracting Parties confirm that genocide, whether
committed in time of peace or in time of war, is a crime under international
law which they undertake to prevent and to punish.

Article 11, In the present Convention, genocide means any of the following
acts committed with intent to destroy, in whole or in part, a national, ethnical,
racial or religious group as such:

() Killing members of the group:

(b) Causing serious bodily or mental harm to members of the group;

(¢) Deliberately inflicting on the group conditions of life calculated to

bring about its physical destruction in whole or in part:

(d) lmposing measures intended to prevent births within the group:

(¢) Forcibly transferring children of the group to another group.

Article I11. The following acts shall be punishable:

(a) Genocide:

(b) Conspiracy to commit genocide;

(¢) Direct and public incitement to commit genocide;

(d) Attempt to commit genocide;

(e) Complicity in genocide.

Article 1V. Persons committing genocide or any of the qthe}' acts
enumerated in Article I11 shall be punished, whether they are constitutionally
responsible rulers, public officials or private individuals.

Article V. The Contracting Parties undertake to enact, in gccordance with
their respective Constitutions, the necessary legislation to give gffect to phe
provisions of the present Convention and, in particular, to provide effecmv'e
penalties for persons guilty of genocide or any of the other acts enumerated in
Article 111

Article VI Persons charged with genocide or any of the other acts
enumerated in Article 11T shall be tried by a competent trleunal of phe State 1n
the territory of which the act was committed, or by such mternat?onal pepal
tribunal as may have jurisdiction with respect to those Contracting Parties
which shall have accepted its jurisdiction.

Article VII. Genocide and the other acts en
not be considered as political crimes for the purp
hemselves in guch cases to grant
and treaties in force.

y call upon the competent organs

der the Charter of the United
ession of acts

umerated in Article 111 shall
ose of extradition.

The Contracting Parties pledge t
extradition in accordance with their laws

Article VIII. Any Contracting Party ma
of the United Nations to take such action un .
Nations as they consider appropriate for the prevention and suppr
of genacide or any of the other acts enumerated in Article I11.

_
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v Article IX. Disputes between the Contracting Parties relating to the
interpretation, application or fulfilment of the present Convention, includin
those relating to the responsibility of a State for genocide or any of the otheg
acts enumerated in Article 11, shall be submitted to the [nternlmi()nal Coul';
of Justice at the request of any of the parties to the dispute. '

* Kk

19. CONVENTION ON THE ELIMINATION OF
ALL FORMS OF DISCRIMINATION AGAINST
WOMEN (CEDAW) (1979)"

1249 U.N.T.S. 13, G.A. Res. 180 (XXXIV 1979), 19 I.L.M. 33 (1980).

L

"disc‘l-}i:r[llicriztiih zmai the purposes of the present Convention, the term
restriction madeoit}?est) women sha.ll mean any distinction, exclusion or
or nullfying the recognition of sex which has the effect or purpose of impairing
her Mt St ognition, enjoyment or exercise by women, irrespective of

status, on a basis of equality of men and women, of human rights

and fundamental freedoms i iti
ms in the i ; .
any other field. political, economic, social, cultural, civil or

Article 2. 't iscri
forme, agrec ms‘i::lpag ties condemn discrimination against women in all its
eliminating disg" ue, by all appropriate means and without delay, a policy of
imination against women and, to this end, undertake:

Adopted by the G Adg . .
into force on Septomber ’e?gkr;all Assembly of the United Nations on December 18, 1979; entered
The following states are .. ‘
Barbuda, Argent, parties: Afghanistan, Albania, Algeria v .
Barbadon, Eitﬁaru:aﬁé?;:fnr]]% .]—\}xstralxq, Austria, ;\zerbaijui. ;;uh?r;ml:': 211';f\}:\§<)ln, annguzanhd
Brazil, Brunei Darussalam, B T e Benin, Bhutan, Bolivia, Bosnia and He -t‘xhn'n' Hnglﬂ-eﬂ ’
Canada, Central African Ri‘? l:ib{i_am}, Burk‘ma Faso, Burundi, Cabo Verde L(,'u g{:\ém' (L‘iutsw.anﬂ,
Costa Rica, Cate dlvoire, (‘rﬁﬂngc,(‘( ikx)ud. Chile, China, Colombia, Comoros (1,12:1 :’ ‘(*l.' ﬁ‘r[n-?lo‘én.,
l\‘uroa, Democratic Repablic of i uCa‘ Cyprus, Czech Republic, I)emncru.t‘u- ]w:‘)i . _‘1;1{’ héll"_ a,f
Fcuador, Egypt, El Salvador, E ¢ Conga, Denmark, Djibouti, Dominica, 1) hican Ror ;)Llo
l"m‘land. France, Gabon, Gar;'lb QUHI‘OI‘ml Guinea, Eritrea, Estonia ]:U’, ” omlmfxm Repu e
Guinea, Guinea-Bissau V(}uyan ]H’H(‘F"]Tgm. Germany, Ghana (}r:‘e“uv“ \(‘“l-“m‘ Lthfﬂpm. L
Ireland, (srael, Italy. Jnl;naica Ja, aiti, Honduras, Hungary .Icvlnnd I :;‘:nudu, Guatemala,
Lao People’s Democratic Ro «blﬂpﬂn. Jordan, Kazakhstan, Ké‘nm Ki h ndia, 1nd<>n’e.-am, [raq,
Liechtenstein, Lithuania, IEH 1% Latvia, Lebanon, Lesotho ]uib'er'mlul“.‘ .
Marshall Islands, Maur;m;‘]:en{lourg. Madagascar, Maluw{ {lul,'?f “{'\fm Arab Jamahiriya.
. Mauritius, Mexico, Mlt‘mncnvr; (l“:ii;‘ri.[L;"lsfltwm' :\1']11"\[1\1“11&
4 ated States of), Monaco,

Mongolia, Monten 0 ozambiqu ctherland
lon ) egro, Morocco, M
New Zealand, Nica ragua, \'1gerj N‘ig. mbique, Mynnm:-uu Namibia, Nauru, N ‘pal. Nethe 'l X

Papua New Guin ria, North M

B ea, Par | » N Macedonia, Norway

Republic of Moldova, ch?::l?‘ﬂii:‘{; Philippines, Poland, 1’0?:\\1\:::{ ((3\':::: }],{uklh;l]m' ‘;'“;Hm“‘
y L . r, Republic of horea,

Saint Vincen n Feder.
t an - eration ; X, .
d the Grenadines, Samon, - Rwanda, Saint Kitts and Nevis, Saint Lucin.

Senegal, Serbia, Sey . Q San M s
o ,rf‘;;lll,::ga;rslam of Palestine, Su1Tr'n;;111(:1;‘“‘:?'(1:”1(2‘“”] lsllunt(i;,:‘uu[h
d , Timor- ] N . Sweden, Switzerland, Syrian
dr(»)\izvhl;‘mld"d and Tobago, Tunisia, Tu.rkey.
public of A’[‘an -mirates, United Kingdom of Great
zania, Uruguay, Uzbekistan, Vanuatu,
imbabwe

:@mh Republic, Tajiki
Turkmenistan, Tuvalu, U,
Bvl‘ltﬂin and Northern ’Ire
Venezuela (Bolivarian Rep

Leste,
ganda, Ukraine, (fr:it(e
land, United Re

ublic of), Viet Nam, Yemen, Zambia, and 7,

(@) To embody the principle of the equality of men and women in their
national Constitutions or other appropriate legislation if not yet incorporated
therein, and to ensure, through law and other appropriate means, the practical
realization of this principle;

(b) To adopt appropriate legislative and other measures, including
<anctions where appropriate, prohibiting all discrimination against women;

(¢) To establish legal protection of the rights of women on an equal basis
with men and to ensure through competent national tribunals and other public
institutions the effective protection of women against any act of discrimination;

(d) To refrain from engaging in any act or practice of discrimination
against women and to ensure that public authorities and institutions shall act
in conformity with this obligation;

(¢) To take all appropriate measures to eliminate discrimination against
women by any person, organization or enterprise;

(f) To take all appropriate measures, including legislation, to modify or
abolish existing laws, regulations, customs and practices which constitute
discrimination against women;

() To vepeal all national penal provisions which
discrimination against women.

constitute

Article 3. States Parties shall take in all fields, in particular in the
political, social, economic and cultural fields, all appropriate measures.
including legislation, to ensure the full development and advancement of
women, for the purpose of guaranteeing them the exercise and enjoyment of
human rights and fundamental freedoms on a basis of equality with men.

Article 4. 1. Adoption by States Parties of temporary special measures
aimed at accelerating de facto equality between men and women ghall not be
considered discrimination as defined in this Convention, but shall in no way
entail, as a consequence, the maintenance of unequal or separate standards:
these measures shall be discontinued when the objectives of equality of
opportunity and treatment have been achieved.

2. Adoption by States Parties of special measures, inlcluding thgse
measures contained in the present Convention, aimed at protecting maternity.
shall not be considered discriminatory.

Article 5. States Parties shall take all appropriate measures:

(a) To modify the social and cultural patterns o_f cqnduct of men and
women, with a view to achieving the elimination of prejudices an§ customary
and all other practices which are based on the idea of the inferiority or t}?e
superiority of either of the sexes or on stereotyped roles for men and women;

(b) To ensure that family education includes a proper understanding of

maternity as a social function and the recognition of the common _"eSF}’;.){]dSlblht.};
of men and women in the upbringing and development of their children, 1
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() The olimination of any stereotyped concept of the roles of men and
n at all levels and in all forms of education by encouraging coeducation
and other types of education which will help to achieve this aim and, in
particular. by the revision of textbooks and school programmes and the

adaptation of teaching methods:
portunities to benefit from scholarships and

wome

(d) The same op other study
grants:

(e) The same opportunities for access to programmes of con}inuing
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by To have access to adequate health care facilities, including

information. counselling and services in family planning;

() Toubenefit directly from social security programmes;
(dy Toobtam all types of training and education, formal and non-formal.
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Article 15. 1. States Parties shall accord

before the law.
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dissolution:




196
HuUMAN RIGHTS Doc
.19

(d) The same 1

¢ ghts and responsibili
n]arlta] stats, in " sibllities as })ill'(‘nth. nrespec we 1
manta) st matters relating to their children. In all e ot et
ildren shall be paramount: I all e the nterests

(e) The same ri .

, ame rights . eely

spacing of their Childlin q;(;deude freely and responsibly on the number

means to enable th and to have access to the informati ber and
e them to exercise these rights: ation, education and

() The same ri

. > rights and res Hilits

wardship, trusteeshi sponsibilities with regar

' ship a : : “L’.‘lld to guardianshi
these concepts e‘(istpiﬂ Iziat[l'doptll?n of children. or simifar m\.“;‘:‘?'dl“““ﬁnp-
i : 0na i ; ‘ ; 1ons wher
children shall be paramount: egislation. In all cases the interest of t};’z

(g) The same
! personal rights as
choose a family ghts as husband and wife. i
mily name. a profession and an occup 1: wife. including the right to
ation:

(h) The sa ;
s me rights for b
acquisition, m oth spouses in res .
’ anage L ; n respect ) .
property. Whet};er t?reme;‘m administration. (‘,nj()\‘m:nt ,Ofdthg oW ng‘l‘shlp,
e of charge or for a valuable consid and disposition of
eration.

2. The betroth
al and th Tl
and o1l neeemrotht | the marriage of a child
ry action, including legislation. sh:l}lmtlJL ht":\lv\o not Bl e
¢ > taken to specify a

minimum age ft .
e for marr
i . lage and
official re nd to make th . .
gistry compul e the regstrat i :
: sory ation of marriages i
v. in an

PARTV

, Article 17. 1. For th
Lo ! ; e purpose of consideri
on the Eliminf;lli?)t;\p(l)?sspt (_70n.Ven_tion, there sli;?lgbzh:st}')::]gt‘ess m%de mittee
i Comimatio Consvlsgummatlon against Women (h‘ ¥ I'She‘d " vefomred t
of 18 and, after its 1-at'1f§t1ng- at the time of entry into f ?lf‘mam"' encention.
23 experts of high mo 1 ;Catmn.or accession by the thi _01’“’_ Ofth‘e e Party. o
Con.vemmnl e expolr‘; s;andmg and compeience in ;;)e'if}ffl}cli b ihe
pervention. The Sen;es all be elected by States Partie ‘Kf' g el
Llu camtable geomaphont (;pryth‘elr personal capacity. (‘onsidh’ ‘Om Cheing fven
e o SooRraphi welisii'ltbgmnn and to the 1'6})l'éseluttltti(;l;ls{r}tﬁelcril'gffg]Ven
as the principal legal systems e

* Kk Kk

Article 21. 1. The C
Council. report : e Committee shall. thr
make -‘*Ugg:g[lig::::;“y to the General \tal:e(::gl}: to}xlle Ecom)'m’ic and Social
reports and inf‘()l.matioge“‘el‘a} recommendations };aqedlts 'dCthItleH.and mey
and general recummendrf received from the States f)‘l 't('m th‘e examinaton of
together with com ‘dt.lons shall be included i ‘ h . ]‘ fes. Such suggestions
ments, if any. from States Pm‘tr:etq ¢ report of the Committee

2. The S
Secretary-G
to the Commissi y-General shall tr ;
‘ommission on the S all transmit the r
Status of Wo reports of the (‘o .
men for its info mmittec
rmation.

* ok

Doc.20_ _CONVENTION AGAINST TORTURE

197

PART VI

Article 273 Nothing in this Convention shall
to the achievement of equality bet

affect any provisions that are
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<lation of a State Party; or

(a) inthe legt
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in any other international greement in force
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the national level aimed at achieving the full re
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adopt all necessary measures at
alization of the rights

Any dispute between twoor more States Parties concerning
or application of the present Convention which is not settled
at the request of one of them. be submitted to arbitration.
ate of the request for arbitration the parties areé
arbitration, any oné of those parties
¢ Justice by request in

Article 29. 1.
the interpretation
by negotiation shall.
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unable to agree on the organization of the
may refer the dispute to the International Court 0
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tion in accordance with
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time withdraw that r
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20. CONVENTION AGAINST TORTURE AND
OTHER CRUEL, INHUMAN OR DEGRADING
TREATMENT OR PUNISHMENT (1984)
1465 U.N.T.S. 86. G.A. Res. 46 (XXXIX 1984) (Annex).
23 I.LL.M. 1027 (1984), a8 modified, 24 LLM. 536 (1985).
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The following atates are parties: Afghanstan.
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4. When a State. pursuant t0 this article. has taken a person into
custody. it shall immediately notify the States referred to article 9,
paragraph 1. of the fact that such person is in custody and of the circumstances
which warrant his detention. The State which makes the preliminary inquiry
contemplated in paragraph 2 of thie article shall promptly report its findinge
to the said States and shall indicate whether it intends to exercise jurisdiction.

Article 7. 1. The State Party in the territory under who=e Jm"\sdiction a
person alleged to have committed any offence referred to in article 118 found

chall in the cases contemplated in article 5. if it does not extradite him. submit

the case to 1t8 competent authorities for the purpose of prosecution.

9. These authorities chall take their decision in the same manner as in
the case of any ordinary O

ffence of a serious nature under the law of that State.
In the cases referred to in article 5, paragraph 2. the standards of evidence
required for prosecution and convicti

on shall in no way be less stringent than
those which apply in the cases referred to in article 5. pamgraph 1.
3. Any person regarding whom proc
with any of the offences referre
treatment at all stages 0

. Article 8. 1. Tbe offences referred to in article 1 shall be deemed to be
1{\C1uded as e_extradltable offences in any extradition treaty existing between
States Parties. States Parties undertake to include such offences as

extraditable offences in every ex on treaty to be concluded between them.

cedings are brought in connection

d to in article 4 shall be g\laranteed fair
f the proceedings.

traditi

9. 1faState Party which mak

, es extradition conditional on the
of a treaty receives a request for ex

existence
‘ tradition from another St
which it has no extradition tr

’ ate Party with
_ extrac caty, it may consider this Convention as the legal
basis for extradition in respec

dis t of such offences. Extradition shall
the other conditions provided by the law of the requested State

3. States Parties which do not make extradition conditional on the
existence of a treaty shall recognize such offences as extraditable offences
between themselves subject to the conditions provided by th
requested State. v

be subject 10

law of the

] 1. bu_ch offences shall be treated, for the purpose of extradition between
States Parties. as if they had been committed not only in gh: lace in which
they occurred but also in the territories of the States required N p‘ :aceblx'n‘h their
jurisdiction in accordance with article 5, paragraph 1 quired 1o establish F17
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. ! ord one . <
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tion with criminal i
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9. States Parties shall carry out thei S
. o 3 r obli
this article in confor gations under paragraph 1of
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may exist between them. utual judicial assistance that
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9. The provisions of this Convention are without Prejudice to the
provisions of any other international instrument or na'twnal law which
prohibits cruel, inhuman or degrading treatment or punishment or which

relates to extradition or expulsion.

[Articles 17-24 provide for a Committee against Torture (CAT)
comparable to the Human Rights Committee established under Articles 28-42
of the International Covenant on Civil and Political Rights, Doc. 14 above.
Article 21 allows a state party to make an optional declaration recognizing the
competence of the CAT to receive and consider communications claiming that
another state party is not fulfilling its obligations under the Convention (an
inter-state procedure corresponding to Article 41 of the ICCPR). Article 22
allows a state party to make an optional declaration recognizing the
competence of the CAT to receive and consider communications from
individuals who claim to be victims of a violation by that state party (an
individual petition procedure corresponding to the first Optional Protocol to
the ICCPR, Doc. 15 above). For lists of parties having made declarations
regarding these two procedures, see the introductory note to the present
document. Subsequent articles deal with other institutional and procedural
aspectg, including dispute settlement, in terms comparable to other U.N.
human rights treaties excerpted above.]

* %k %

USE OF FORCE

91. U.N. GENERAL ASSEMBLY “DEFINITION
OF AGGRESSION” RESOLUTION (1974)

G.A. Res. 3314 (XXIX) (1974).
The General Assembly,

Basing itself on the fact that one of the fundamental purposes of the
United Nations is to maintain international peace and security and to take
effective collective measures for the prevention and removal of threats to the
peace, and for the suppression of acts of aggression or other breaches of the
peace,

Recalling that the Security Council, in accordance with Article 39 of the
Charter of the United Nations, chall determine the existence of any threat to
the peace, breach of the peace or act of aggression and shall make
recommendations, or decide what measures shall be taken in accordance with

Articles 41 and 42, to maintain or restore international peace and security,

Recalling also the duty of States under the Charter to settle their
international disputes by peaceful means in order not to endanger
international peace, security and justice,

Bearing in mind that nothing in this Definition shall be interpreted as in
any way affecting the scope of the provisions of the Charter with respect to the
functions and powers of the organs of the United Nations,

Considering also that, since aggression is the most serious and dangerous
form of the illegal use of force, being fraught, in the conditions created by the
existence of all types of weapons of mass destruction, with the possible threat
of a world conflict and all its catastrophic consequences, aggression should be
defined at the present stage,

Reaffirming the duty of States not to use armed force to deprive pg()pl(‘s
of their right to self-determination, freedom and independence, or to disrupt
territorial integrity,

Reaffirming also that the territory of a State shall not be violated by being
the object, even temporarily, of military occupation or of other measures of
force taken by another State 1n contravention of the Charter, and that it shall
not be the object of acquisition by another State resulting from such measures
or the threat thereof,

1 —

Adopted by the United Nations General Assembly without a vote on December 14, 1974
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Reaffirming also the provisions of the Declaration on Pr.inciples of
International Law concerning Friendly Relatu?ns andl Co-operation among
States in accordance with the Charter of the United Nations,

Convinced that the adoption of a definition of aggression ought to have the
effect of deterring a potential aggressor, would simplify the determination of
acts of aggression and the implementation of measures to suppress them and
would also facilitate the protection of the rights and lawful interests of, and
the rendering of assistance to, the victim,

Believing that, although the question whether an act of aggression has
been committed must be considered in the light of all the circumstances of each
particular case, it is nevertheless desirable to formulate basic principles as
guidance for such determination,

Adopts the following Definition of Aggression.!

Article 1. Aggression is the use of armed force by a State against the
sovereignty, territorial integrity or political independence of another State, or
in any other manner inconsistent with the Charter of the United Nations, as
set out in this Definition.

Explanatory note: In this Definition the term “State”:

(a) Is used without prejudice to questions of recognition or to whether a
State is a Member of the United Nations;

(b) Includes the concept of a “group of States” where appropriate.

Article 2. The first use of armed force by a State in contravention of the
Chazfter shall constitute prima facie evidence of an act of aggression although
the Security Council may, in conformity with the Charter, conclude that a
determination that an act of aggression has been committed would not be
justified in the light of other relevant circumstances, including the fact that
the acts concerned or their consequences are not of sufficient gravity.

A”W" 3. Any Of the following acts, regardless of a declaration of war,
shall, subject to and in accordance with the provisions of article 2, qualify as
an act of aggression: :

: (a)h Ths invasion or att:ack by the armed forces of a State of the territory
of another State, or any military occupation, however temporary, resulting

frorr_1 such invasion or attack, or any annexation by the use of force of the
territory of another State or part thereof:

(b) Bombardment by the armed forces of a State against the territory of

an tl’lEl S at I the use f any w 1 a € agains 1
(0] tate o 0. Y eapons bV gt' aine h 3 3Tl ry )‘
‘ . : P a a AZA1INSs [~ rritox

! Explanatory > . g 5
Special Cc?n"i(miﬂttt(:e} tl::t;ﬁ:mdt:é:iigh 3 ?.”d 5 are to be fnun;i in paragraph 20 of the report of the
Assembly, Twenty-ninth Session. on of Defining Aggression (Official Records of the General
Definition are cuhtainec!i -l-lfﬂﬁlcﬂi. b“I}Jf)M”ml‘ No. 19 (A/9619 and Corr. 1)). Statements on the

; 1 paragraphs 9 T o It s >
(Footnote in original text). graphs 9 and 10 of the report of the Sixth Committee (A/9890).
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(c) The blockade of the ports or coasts of a State by the armed forces of
another State;

(d) Anattack by the armed forces of a State on the land, sea or air forces,
or marine and air fleets of another State;

(e) The use of armed forces of one State which are within the territory of
another State with the agreement of the receiving State, in contravention of
the conditions provided for in the agreement or any extension of their presence
in such territory beyond the termination of the agreement;

(f The action of a State in allowing its territory, which it has placed. at
the disposal of another State, to be used by that other State for perpetrating
an act of aggression against a third State;

(g8) The sending by or on behalf of a State of armed bar.lds, groups,
irregulars or mercenaries, which carry out acts of armed force agamst another
State of such gravity as to amount to the acts listed above, or its substantial
involvement therein.

Article 4. The acts enumerated above are not exhaustive and the Security
Council may determine that other acts constitute aggression under the
provisions of the Charter.

Article 5. 1. No consideration of whatever nature, whether political,

economic, military or otherwise, may serve as a justification for aggression.

2 A war of aggression is a crime against international peace.
Aggression gives rise to international responsibility.

3. No territorial acquisition or special advantage resulting from
aggression is or shall be recognized as lawful.

Article 6. Nothing in this Definition shall be construgd as in any yvay:
enlarging or diminishing the scope of the Charter, including its provisions
concerning cases in which the use of force is lawful. .

Article 7. Nothing in this Definition, and in particular arti_cle 3, cocLiﬂd in
any way prejudice the right to gelf-determination, freedom and independence,

as derived from the Charter, of peoples forcibly deprived of that right and

; ; e ional Law concerning
..... ~claration on Principles of Internationa _
referred to in the Declarati n P e withithe

ri ' rati States in accor
Friendly Relations and Co-operation among : o) h
Charter of the United Nations, particularly peoples urllde1 cololzuf‘ll and 1{251::)
vegimes or other forms of alien domination; nor the right of these peop

recelv in accordance with the
struggle to that end and to ceek and receive support bt

principles of the Charter and in conformity with the
Declaration.

Article 8. In their interpretation and applicati
interrelated and each provision should be construe
provisions.

on the above provisions are
d in the context of the other
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22. GENEVA CONVENTION (NO. IV) RELATIVE TO
THE PROTECTION OF CIVILIAN PERSONS
IN TIME OF WAR (1949)

6 U.S.T. 3516, T.L.A.S. No. 3365, 75 U.N.T.S. 287.

* % Kk

PART I. GENERAL PROVISIONS

Article 1. The High Contracting Parties undertake to respect and to
ensure respect for the present Convention in all circumstances.

Article 2. In addition to the provisions which shall be implemented in
peacetime, the present Convention shall apply to all cases of declared war or
of any other armed conflict which may arise between two or more of the High
Contracting Parties, even if the state of war is not recognized by one of them.

The Convention shall also apply to all cases of partial or total occupation
of the territory of a High Contracting Party, even if the said occupation meets
with no armed resistance.

Although one of the Powers in conflict may not be a party to the present
Convention, the Powers who are parties thereto shall remain bound by it in
their mutual relations. They shall furthermore be bound by the Convention in
relation to the said Power, if the latter accepts and applies the provisions
thereof.

Signed at Geneva on August 12, 1949; entered into force on October 21, 1950; entered into
force for the United States on February 2, 1956.

The following states are parties: Afghanistan, Albania, Algeria, Andorra, Angola, Antigua and
Barbuda, Argentina, Armenia, Australia, Austria, Azerbaijan, Bahamas, Bahrain, Bangladesh,
Barbados, Belarus, Belgium, Belize, Benin, Bhutan, Bolivia, Bosnia and Herzegovina, Botswana,
B‘mml. I‘Ir}mvi Darussalam, Bulgaria, Burkina Faso, Burundi, Cabo Verde, Cambodia, Cameroon,
(‘anndn. ( s-n}ral ."ffrnc_an R‘(‘pllhlith Chad, Chile, China, Colombia, Comoros, Congo, Cook Islands,
iloftf R;L’il. ( ute d.l\'()lt‘u. Croatia, (.‘ul')a. Cyprus, Czech R_vpuh]ic. Democratic People’s Republic of
Korea, Je n‘muam‘ Republic of the Congo, Denmark, Djibouti, Dominica, Dominican Republic,
{:;C’-'?.idm‘- I}!-I}'ll?- [-,} Sﬂl\'éld‘()l‘. Equatorial Guinea, Eritrea, Estonia, Eswatini, Ethiopia, Fiji,
['-ltllirlr‘ii:"ld‘{}];Jl;::??]‘r} (":‘bﬁn(;‘ ("E““hl'd« ‘_.'IE'UI'EI:L .('rerman_\'. Ghana, Greece, Grenada, Guatemala,
o r'l;-_lamm ([l{e.plt:-b?ilé‘ U}j;.‘*]’f"l- HIa-”lL Holy See, Honduras, Hungary, Iceland, India, Indonesia,
enya RiaG ‘l'l.r.iq‘.. re and, Is‘:'a)vl. Itfilyu Jamaica, Japan, Jordan, Kazakhstan,
Lvsr..nh‘(). Lll)m‘]?l. Libyan \r:i;lri::nqiill?}nlmll I‘;’p}”-“ VI)('“‘“C"““C e e el
Malawi, Malaysia, Maldives Mﬂi; ’\Ia-ltd'; ‘{Llfll-:;ﬁlwl”?l.’I‘]t}.mfmm' I'“‘(-mnh”“m' MadsRnnra
St bh » Malta, Marshall Islands, Mauritania, Mauritius, Mexico,
\[\E:;E}l*: l‘\i(mLu}:]atin 51-“\%& of), Monaco, Mongolia, Monte
My ar, Ng 1a, Nauru, Nepal, Netherls s. New Zeals Ii ] T
North Macedonia, Norwa:: ()er]:al}\ :\li;ltl}:itultl:l?d.}""?(“ f’Lj(Il(md. Mgm.“mm' i At B
e e alau, Palestine, Panama, I

negro, Morocco, Mozambique,

Portugal, Q R ?apua New Guinea,
: A : ortugal, Qatar, Republic of Kores 1 S 5
Romania ssian Feder. : TR epublic of Korea, Republic of Moldova,
(‘rrenadirl‘eljul‘:allr::()};d;fHtl(:\n' R“ und‘a' "’“j'\nt Kitts and Nevis, Saint Lucia, Saint Vincent and the
Se\'chelles: %ﬁi;‘rl'a l;éu;u;m‘;‘. lf‘-”m' .H‘;m [t}mu‘;gn(l Principe, Saudi Arabia, Senegal, Serbia,
QAR SUdan! Shain o ]""l:i&cfp(:‘l‘a:‘ai:)v@k1a. Slovenia, Solomon Islands, Somalia, South Africa,
Tajikistan, Tanzania :['hm‘l(andd"{:' uea, 5"U1‘I[1‘E1me. Sweden, Switzerland, Syrian Arab Republic,
T e (e 'l'u\'%ilu Ugnnci UE_(]): "LL'Sti,“ !ngu. Tonga, Trinidad and Tobago, Tunisia, Turkey,
Tt Nm‘thernl Ire.landﬂ. Llni:f(limz-‘;:l;n]mdf Arab Emirates, United Kingdom of Great
Tarien 7: T 4 » United States of Americs P LA s
Venezuela, Viet Nam, Yemen, Zambia, i Zimhah\w\'m rica, Uruguay, Uzbekistan, Vanuatu,
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Article 3. In the case of armed conflict not of an international character
occurring in the territory of one of the High Contracting Parties, each Party to
the conflict shall be bound to apply, as a minimum, the following provisions:

(1) Persons taking no active part in the hostilities, including members of
armed forces who have laid down their arms and those plgced hqrs de combat
by sickness, wounds, detention, or any other cause, shall in all circumstances
be treated humanely, without any adverse distinction foundgd on race, colour,
religion or faith, sex, birth or wealth, or any other similar criteria.

To this end, the following acts are and ghall remain prohibited at any time
and in any place whatsoever with respect to the above-mentioned persons:

(a) violence to life and person, in particular murder of all kinds,
mutilation, eruel treatment and torture;

(b) taking of hostages;

(¢) outrages upon personal dignity, in particular humiliating and
degrading treatment;

(d) the passing of sentences and the carrying out of executions w.ithout
d by a regularly constituted court, affording all

revious judgment pronounce titu ling
: e recognized as indispensable by civilized

the judicial guarantees which ar
peoples.
(2) The wounded and sick shall be collected and cared for.

An impartial humanitarian body, such as the Intemation%}l Committee of
the Red Cross, may offer its services to the Parties to the conflict.

The Parties to the conflict should further endeavour to bring into force, b};
means of special agreements, all or part of the other provisions of the presen
Convention.

The application of the preceding provision
of the Parties to the conflict.

s shall not affect the legal status

Article 4. Persons protected by the Convention are thpse who, at a glf\‘i'gr;
moment and in any manner whatsoever, find them;elve& in cas? of a;)co?‘ .K;f
or occupation, in the hands of a Party to the conflict or Occupying Power
which they are not nationals. |

Nationals of a State which is not bound by the Convenulo? ‘atl'e ;1}(:2
protected by it. Nationals of a neutral State who flpd therrfs,e 'vezhm“ e
territory ofa belligerent State, and n;iiiortlslsgfaigoé;)?;hii:‘iﬁtest:;s‘Y;at?onals

e regar as protected persons while the ] 3 e
Eii: igf_:‘]r:z;iddipl?)matic re;resentati(m in the State in whose hands they are.

The provisions of Part 11 are, however, wider
Article 13.
Persons protected by the (Geneva

Condition of the Wounded and Sigk in
1949, or by the Geneva Convention for

in application, as defined in

Convention for the Amelioration of the
Armed Forces in the Field of Augu_st 12,
the Amelioration of the Condition of
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Wounded, Sick and Shipwrecked Members of Armed Forces at Sea of August
12, 1949, or by the Geneva Convention relative to the Treatment of Prisoners
of War of August 12, 1949, shall not be considered as protected persons within
the meaning of the present Convention.

Article 5. Where, in the territory of a Party to the conflict, the latter is
satisfied that an individual protected person is definitely suspected of or
engaged in activities hostile to the security of the State, such individual person
shall not be entitled to claim such rights and privileges under the present
Convention as would, if exercised in the favour of such individual person, be
prejudicial to the security of such State.

Where in occupied territory an individual protected person is detained as
a spy or saboteur, or as a person under definite suspicion of activity hostile to
the security of the Occupying Power, such person shall, in those cases where
absolute military security so requires, be regarded as having forfeited rights of
communication under the present Convention. ‘

In each case, such persons shall nevertheless be treated with humanity,
and in case of trial, shall not be deprived of the rights of fair and regular trial
prescribed by the present Convention. They shall also be granted the full rights
and privileges of a protected person under the present Convention at the
earliest date consistent with the security of the State or Occupying Power, as
the case may be. - '

* % %

‘ A'rfchc' 8. Pr_otected persons may in no circumstances renounce in part or
in entirety the rights secured to them by the present Convention, and by the
special agreements referred to in the foregoing Article, if such there be.

* kK

PART II. GENERAL PROTECTION OF POPULATIONS
AGAINST CERTAIN CONSEQUENCES OF WAR

e CArt:c[f 1.3. The p.rm'isi.ﬂns of Part 11 cover the whole of the populations of
ountries in conflict, without any adverse distinction based, in particular,

on race, nationality, religion or politi . :
: of political opinion, and are intende ey
the sufferings caused by war. e tended to alleviate

Gutbi:]fé?lf;tliﬁttiieme}?f Eeacg. the High Contracting Parties and, after the
T nee.d s, the Parties tlhereto. may establish in their own territory
loaclition arises, in occupied areas, hospital and safety zones and

so organized as to protect from the effects of war, wounded, sick and

aged persons, children under
i fifteen, expectant mothers and mothers of

Upon th .
COncerged maey E(I)thlk:lrssk and during the course of hostilities, the Parties
localities they have e agreements on mutual recognition of the zones and
created. They may for this purpose implement the

provisions of the Draft A

greement annexed to th ‘ i
su o the present Conventic '
ch amendments as they may consider necessary P onvention, with
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The Protecting Powers and the International Committee of the Red Cross
are invited to lend their good offices in order to facilitate the institution and
recognition of these hospital and safety zones and localities.

Article 15. Any Party to the conflict may, either direct or through a neutral
State or some humanitarian organization, propose to the adverse Party to
establish, in the regions where fighting is taking place, neutralized zones
intended to shelter from the effects of war the following persons, without
distinction:

(a) wounded and sick combatants or non-combatants;

(b) civilian persons who take no part in hostilities, and who, while they
reside in the zones, perform no work of a military character.

When the Parties concerned have agreed upon the geographical position,
administration, food supply and supervision of the proposed neutralized zone,
a written agreement shall be concluded and signed by the representatives of
the Parties to the conflict. The agreement shall fix the beginning and the
duration of the neutralization of the zone.

Article 16. The wounded and sick, as well as the infirm, and expectant

mothers, shall be the object of particular protection and respect.

As far as military considerations allow, each Party to the conflict shall
facilitate the steps taken to search for the killed and wounded, to assist the
shipwrecked and other persons exposed to grave danger, and to protect them
against pillage and ill-treatment.

%k Kk

Article 18. Civilian hospitals organized to give care to the wounded and
sick. the infirm and maternity cases, may in no circumstances be the object of
attack, but shall at all times be respected and protected by the Parties to the
conflict.

States which are Parties to a conflict shall provide all civilian hospitals
with certificates showing that they are civilian hospitals and that the buildings
which they occupy are not used for any purpose which would deprive these
hospitals of protection in accordance with Article 19.

Civilian hospitals shall be marked by means of the e_mblem prowde@ for
in Article 38 of the Geneva Convention for the Amelioration of the Condition
of the Wounded and Sick in Armed Forces in the Field of August 12, 1949, but
only if so authorized by the State.

The Parties to the conflict shall, in so far as military consi'de;‘atiqns
permit, take the necessary steps to make the distipctive emblems 1nd1cat1ng
civilian hospitals clearly visible to the enemy land, air and naval forces in order
to obviate the possibility of any hostile action. .

In view of the dangers to which hospitals may be ‘?XPOSEd by being close
to military objectives, it i8 recommended that such hospitals be situated as far

as possible from such objectives.
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Article 19. The protection to which civilian hospitals are entitled shall not
cease unless they are used to commit, outside their humanitarian duties, acts
harmful to the enemy. Protection may, however, cease only after due warning
has been given, naming, in all appropriate cases, a reasonable time limit, and
after such warning has remained unheeded.

The fact that sick or wounded members of the armed forces are nursed in
these hospitals, or the presence of small arms and ammunition taken from
such combatants and not yet handed to the proper service, shall not be
considered to be acts harmful to the enemy.

* % %

PART III. STATUS AND TREATMENT OF PROTECTED PERSONS

SECTION L. PROVISIONS COMMON TO THE TERRITORIES OF THE
PARTIES TO THE CONFLICT AND TO OCCUPIED TERRITORIES

Article 27. Protected persons are entitled, in all circumstances, to respect
for their persons, their honour, their family rights, their religious convictions
and practices, and their manners and customs. They shall at all times be
humanely treated, and shall be protected especially against all acts of violence
or threats thereof and against insults and public curiosity.

Women shall be especially protected against any attack on their honour,
in particular against rape, enforced prostitution, or any form of indecent
assault.

Without prejudice to the provisions relating to their state of health, age
and sex, all protected persons shall be treated with the same consideration by
t]_]e Party to the conflict in whose power they are, without any adverse
distinction based, in particular, on race, religion or political opiniun: l

: chgvey. the Parties to the conflict may take such measures of control
?;: security in regard to protected persons as may be necessary as a result of
e war. k

aF DL o
- .~I1u nd‘c' 28. The presence of a protected person may not be used to render
certain points or areas immune from military operations.
A TG i T
" i:{;etlde _‘..91. 1Fhfe Party to the conflict in whose hands protected persons may
Of: = -;i(l)l"l.al vle for the treatment accorded to them by its agents, irrespective
any individual responsibility which may be incurred

Arti S \ s
appli:aiii;l; tg’(z.h Pf)otecte_d persons shall have every facility for making
ek e lll:gtectmg Ppwers. the International Committee of the Red

88, National Red Cross (Red Crescent, Red Lion and Sun) Society of the

country Whele thEy ma bE as Well a I zation E]]{E mig
:
y 8 10 any orga atio £ 1 ’ht assist

These several organizations
by the auth:)rities \(::li%ﬁ'mzitmnb shall be granted all facilities for that purpose
. ; in the bounds set by military or security considerations.

Apart fr s
Inten‘nﬁ?;onf;fn(lj;};e ot of the delegates of the Protecting Powers and of the
mittee of the Red Cross, provided for by Article 143, the
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Detaining or Occupying Powers shall facilitate, as much as possible, visits to
protected persons by the representatives of other organizations whose object is
to give gpiritual aid or material relief to such persons.

Article 31. No physical or moral coercion shall be exercised against
protected persons, in particular to obtain information from them or from their

parties.

Article 32. The High Contracting Parties specifically agree that each of
them 18 prohibited from taking any measure of such a character as to cause the
physical suffering or extermination of protected persons in their hands. This
prohibition applies not only to murder, torture, corporal punishments,
mutilation and medical or scientific experiments not necessitated by the
medical treatment of a protected person, but also to any other measures of
prutality whether applied by civilian or military agents.

Article 33. No protected person may be punished for an offence he or she
has not personally committed. Collective penalties and likewise all measures
of intimidation or of terrorism are prohibited.

Pillage is prohibited.

Reprisals against protected persons and their property are prohibited.

Article 34. The taking of hostages is prohibited.

SECTION II. ALIENS IN THE TERRITORY
OF A PARTY TO THE CONFLICT

Article 35. All protected persons who may desire to leave the territory at
the outset of, or during a conflict, shall be entitled to do so, unless their
departure is contrary to the national interests of the State. The applications of
such persons to leave chall be decided in accordance with regularly @tabhshed
procedures and the decision shall be taken as rapidly as possible. Those
persons permitted to leave may provide themselves with the‘ nec.essary funds

for their journey and take with them a reasonable amount of their effects and
articles of personal use.

[f any such person is refused permission to leave the territory, he shal} be
entitled to have such refusal reconsidered as soon as possible by an appropriate
court or administrative board designated by the Detaining Power for that
purpose.
Protecting Power shall, unless

ns concerned object, be furnished
ion to leave the territory
f all persons who have

Upon request, representatives of the
reasons of security prevent it, or the perso ‘
with the reasons for refusal of any request for permiss
and be given, as expeditiously as possible, the names 0
been denied permission to leave.

kKK

SECTION IIL OCCUPIED TERRITORIES
are in occupied territory shall not be

Article 47. Protected persons who :
; whatsoever, of the benefits of the

deprived, in any case or in any manner

D
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present Convention by any change introduced, as the resul.t of thg occupation
of a territory, into the institutions or government of the said territory, nor by
any agreement concluded between the authorities of the occupied territories
and the Occupying Power, nor by any annexation by the latter of the whole op
part of the occupied territory.

* Kk

Article 49. Individual or mass forcible transfers, as well as deportations of
protected persons from occupied territory to the territory of the Occupying
Power or to that of any other country, occupied or not, are prohibited,
regardless of their motive.

Nevertheless, the Occupying Power may undertake total or partial
evacuation of a given area if the security of the population or imperative
military reasons so demand. Such evacuations may not involve the
displacement of protected persons outside the bounds of the occupied territory
except when for material reasons it is impossible to avoid such displacement.
Persons thus evacuated shall be transferred back to their homes as soon as
hostilities in the area in question have ceased.

The Occupying Power undertaking such transfers or evacuations shall
ensure, to the greatest practicable extent, that proper accommodation is
provided to receive the protected persons, that the removals are effected in
satisfactory conditions of hygiene, health, safety and nutrition, and that
members of the same family are not separated.

The Protecting Power shall be informed of any transfers and evacuations
as soon as they have taken place.

The Occupying Power shall not detain protected persons in an area
pal"txcularlrv exposed to the dangers of war unless the security of the population
or imperative military reasons so demand.

Thg Oc_cupying Power shall not deport or transfer parts of its own civilian
population into the territory it occupies.

AArn'c!.e 50. The Occupying Power shall, with the cooperation of the
national and local authorities, facilitate the

proper working of all institutions
devoted to the car

e and education of children.

7 jhe Qccupyin.g Power shall take all necessary steps to facilitate the
identification of children and the registration of their pare

any case, change their personal status, nor enlist the
organizations subordinate to it.

ntage. [t may not, in
m in formations or

Should the local institutions be inadequate for

0 ¥ v vy 3
P -u er shall make arrangements for the maintenance and education. if possible
by persons of their own nationali

ty, language and religi L =
orphaned or separated from theiy guag religion, of children who are

Fparents as a result of the war and who cannot
be adequately cared for by a near relative or friend.

" re? i};f;cllball e.fect;?;of the Bureau set up in accordance with Article 136 shall
b € for taking all necessary steps to identify children whose identity

the purpose, the Occupying
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ig in doubt. Particulars of their parents or other near relatives should always
be recorded if available. i . |
The Occupying Power shall not hinder the apphqatmn of any preferentlai
measures in regard to food, medical care and protecthn agmnst the eﬁ'P:cts 0
hich may have been adopted prior to the accupation in favour of children
:r?;,e‘rvﬁfteen years, expectant mothers, and mothers of children under seven

years.

Article 51. The Occupying Power may not compel protected persons to
gerve in its armed or auxiliary forces. No pressure or propaganda which aims
at securing voluntary enlistment is permitted.

The Occupying Power may not compel protected persons.to &.Jvork unless
they are over ei‘ghteen years of age, and then only on work w_hmb is neceajsar;f
eit};er for the needs of the army of occupation, or for the _pubhc ult.:dltl)tf }?er}fli; e.

eedi : i ‘lothing, transportation or health 0
or for the feeding, sheltering, c , e
opulation of the occupied country. Protected persons may not be ?oni{p_elle =
?mdert-ake any work which would involve them in the obhgaltlon 0 1t:ad1ng1spms
in military operati 4 ing Power may not compel protected per
n military operations. The Occupying ' : : dpcsons
1to employ forcible means to ensure the security of the installations W here they
orming ¢ sory labour.
are performing compulsory ‘ Mgssancn
The work shall be carried out only m th((ei OCCLl%lEd te:lit}?r;egziish;u
- hase services have been requisitioned are. lyery Suc :
persons whose services have b : e AR
1 > k 5 usual place of employment. 7
so far as possible, be kept in his usu : e
i / g jor 11 be proportionate to p
aid a fair wage and the work gha ; : : e
E)ntellecmal capacities. The legislation in force in téle izcczgtliecilarl B
concerning working conditions, and safegqards as regalt" Si'nar? B
matters as wages, hours of work, equl}zlrr:i(.ant. pL:hl:ll] 5 ;ppljcable e
ation for occupational accidents and disease, i
compensation for occupationa anc Sl
protected persons assigned to the work referred to in this Ar

AR L (l & k 81
ad to a mUbthdthIl Of workers in
[n no case "ﬁ}ldl] re uisition 0{ labOUl le

: 111 . or semi-military character.
an organization of a military or semi military ch
* % %

i \ » personal
Article 53. Any destruction by the Oc_cupymg P?“i";tle Ose"::;;;"l 0’; s
sroperty belonging individually or collectwfﬂ_}' tﬂ‘P“ o
l‘%talm or to other public authorities, or to soc_lal or coopert 1 e
J-‘ ])1‘(;hillited. except where such destruction 18 rendered abso 3 3
by military operations.
Article 54. The Occupying PO\'R’BI‘ may not f‘]te”
or judges in the oceupied tex'ri_tm‘l_es: or In Em&a‘i\:ls); A
any measures of coercion or discrimination ag Bty
from fulfilling their functions for 1'eason2.0f CT:(; appl.ication of the second
'his prohibiti does not prejudice © DV ower to
[mra;lle:;h}z)lfn:'};ll'izilg{e)r:ﬂ. It does not affect the right of the Occupying P

remove public officials from their posts.

he status of public officials
apply sanctions to or take
should they abstain
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Article 55. To the fullest extent of the means available to it, the Occupying
Power has the duty of ensuring the food and medical supplies of the population;
it should, in particular, bring in the necessary foodstuffs.lmedlcal stores and
other articles if the resources of the occupied territory are inadequate.

The Occupying Power may not requisition foodstuffs, articles or medical
supplies available in the occupied territory, except for use by the occupation
forces and administration personnel, and then only if the requirements of the
civilian population have been taken into account. Subject to the provisions of
other international Conventions, the Occupying Power shall make
arrangements to ensure that fair value is paid for any requisitioned goods.

The Protecting Power shall, at any time, be at liberty to verify the state of
the food and medical supplies in occupied territories, except where temporary
restrictions are made necessary by imperative military requirements.

Article 56. To the fullest extent of the means available to it, the Occupying
Power has the duty of ensuring and maintaining, with the cooperation of
national and local authorities, the medical and hospital establishments and
services, public health and hygiene in the occupied territory, with particular
reference to the adoption and application of the prophylactic and preventive
measures necessary to combat the spread of contagious diseases and
epidemics. Medical personnel of all categories shall be allowed to carry out
their duties.

[f new hospitals are set up in occupied territory and if the competent
organs of the occupied State are not operating there, the occupying authorities
shall, if necessary, grant them the recognition provided for in Article 18. In
similar circumstances, the occupying authorities shall also grant recognition
to hospital personnel and transport vehicles under the provisions of Art icles 20
and 21.

[n adopting measuvres of health and hygiene and in their implementation,
the Occupying Power shall take into consideration the moral and ethical
susceptibilities of the population of the occupied territory.

* Kk

PART IV. EXECUTION OF THE CONVENTION
SECTION I: GENERAL PROVISIONS

* %k K

‘ .-lrr.m’e 146. The High Contracting Parties undertake to enact any
1eglslat1(_m necessary to provide effective penal sanctions for porsuni»:
committing, or ordering to be committed, any of the grave breaches -Uf'. the
present Convention defined in the following A]jticle, i

Each High Contracting Party shall be under the obligation to search for
persons alleged to have committed, or to have ordered to be commi;:.t;d such
grave b,-eaches, and shall bring such persons, regardless of their n'lti(J!“l{-.llit\"
beftnje.lts S R It may also, if it prefers, and in accordance: with the
provisions of its own legislation, hand such persons over for trial to another
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High Contracting Party concerned, provided such High Contracting Party has
made out a prima facie case.

Each High Contracting Party shall take measures necessary for the
guppression of all acts contrary to the provisions of the present Convention
other than the grave breaches defined in the following Article.

In all circumstances, the accused persons shall benefit by safeguards of
proper trial and defence, which shall not be less favourable than those provided
by Article 105 and those following of the Geneva Convention relative to the
Treatment of Prisoners of War of August 12, 1949,

Article 147. Grave breaches to which the preceding Article relates ghall be
those involving any of the following acts, if committed against persons or
property protected by the present Convention: wilful killing, torture or
inhuman treatment, including biological experiments, wilfully causing great
suffering or serious injury to body or health, unlawful deportation or transfer
or unlawful confinement of a protected person, compelling a protected person
to serve in the forces of a hostile Power, or wilfully depriving a protected person
of the rights of fair and regular trial prescribed in the present Convention,
taking of hostages and extensive destruction and appropriation of property, not
justified by military necessity and carried out unlawfully and wantonly.

Article 148. No High Contracting Party shall be allowed to absolve itself
or any other High Contracting Party of any liability incurred by itself or by
another High Contracting Party in respect of breaches referred to in the
preceding Article.

Article 149. At the request of a Party to the conflict, an enquiry shall be
instituted, in a manner to be decided between the interested Parties,
concerning any alleged violation of the Convention.

[f agreement has not been reached concerning the procedurg for Fhe
enquiry, the Parties should agree on the choice of an umpire who will decide
upon the procedure to be followed.

Once the violation has been established, the Parties to the conflict shall
put an end to it and shall repress it with the least possible delay.

* kK




INTERNATIONAL CRIMINAL LAW

93. AGREEMENT FOR THE PROSECUTION AND
PUNISHMENT OF THE MAJOR WAR CRIMINALS
OF THE EUROPEAN AXIS POWERS AND CHARTER
OF THE INTERNATIONAL MILITARY TRIBUNAL
(NUREMBERG CHARTER) (1945)"

59 Stat. 1544, 82 U.N.T.S. 279.
CHARTER OF THE INTERNATIONAL MILITARY TRIBUNAL

® & Kk

I1. -]l'H‘.hl)i("!‘lU.‘\'.\,\‘i)(E!‘l.\'l-ll{.\'l.PRI.\'('IP!,EH

Article 6.

The Tribunal established by the Agreement referred to in Article 1 hereof
for the trial and punishment of the major war criminals of the European Axis
countries shall have the power to try and punish persons who, acting in the
interests of the European Axis countries, whether as individuals or as
members of organizations, com mitted any of the following crimes.

The following acts, or any of them, are crimes coming within the

jurisdiction of the Tribunal for which there shall be individual responsibility:

(a) CRIMES AGAINST PEACE: namely, planning, prop:-mni:m.
initiation or waging of a war of aggression, or & War in violation of
international treaties, agreements or assurances, Or participation 1n 4

common plan or conspiracy for the accomplishment of any of the foregomg:
(b) WAR CRIMES: namely, violations of the laws or customs of war.
lude, but not be limited to, murder, ill-treatment
for any other purpose of civilian population
of or in occupied territory, murder or {ll-treatment of prisoners of war or
persons on the seas, killing of hostages plunder of public or private
towns or villages, or devastation

Such violations shall inc
or deportation to glave labor or

property, wanton destruction of cities,

not justified by military necessity:

Siened at London on Aug. 8, 1945 Entered into force on Aug. 8, 1945. The ul'IL‘.lﬂill‘l’i““"-“_
upon signature were the United Kingdom of Great Britain and Northern [reland, United States of
America, France, and the Union of Soviet Socialist Republics.

The following states became parties by notice given between September and December 1945
Australia, Belgium, Czechoslovakia, Denmark, Ethiopia, Greece, Haiti, Honduras, India,
Luxembourg, Netherlands, New Zealand, Norway, Panama Paraguay, Poland, Uruguay

Venezuela, and Yugoslavia.
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() CRIMES AGAMNST HUMANIT': namely, murder, extermination
enslavement, deportation, and other inhumane acts committed again3£
any civilian population, before or during the war; or persecutions on
political, racial or religious grounds in execution of or in connection with
any crime within the jurisdiction of the Tribunal, whether or not in
violation of the domestic law of the country where perpetrated.

Leaders, organizers, instigators, and accomplices participating in the
fOl'mll]:atiOIl or execution of a common plan or conspiracy to commit any of the
foregoing crimes are responsible for all acts performed by any persons in
execution of such plan.

* k *
Article 8.

: The fgct that the Defendant acted pursuant to order of his Government or
of a superior shal.] not ft'eg him from responsibility, but may be considered in
mitigation of punishment if the Tribunal determines that justice so requires

* kK

IV. FAIR TRIAL FOR DEFENDANTS
Article 16.

In order to ensure fair trial for Ll S
Hallhe followad: rial for the Defendants, the following procedure

i C(;:.)u. Thc Illdlctment shz?]l include full particulars specifying in detail
ke d(;uges: ag.dlmst the Defendants. A copy of the Indictment and of all
iments lodged with the Indictment, translated into a language

W hl(.]!. h(“ unaerste £ Hh 8 (’d dl ¢ dar €
1 d 1St 1[]&@‘ B xl” bE ful ni h tot 21e At
. h(’ DEanddnt 1 reasor ll'l!.(

(b) During any preliminary inati
) During any preliminary examination or trial of a Defendant he

.‘hﬂ“ h'dVP th(.‘ l‘i h 1
24 t to give any ex 1 ! 4
:H : . : . Vv ye planat.]()n YC]E‘\ ant to T.h(_‘ (7hill'§:9.‘-‘ [llr'lde

() A preli o examinat . 3
s Ii);le}i(:-m:ai_} elxan;.imatlon of a Defendant and his Trial shall be
) ranslated into ‘ T =
understands. . a language which the Defendant

(d) A Defends shs av ‘
gl S8 Id]mt shall have the right to conduct his own defense
ribunal or to have the assistance of Counsel k]

(e) A Defen i :
Counsel to preqe:ta;\":iztiiih:t‘tehth% 1'}&-’!1}“ i i
TR Y 28 e Trial in support of his defense, ¢
cross-examine any witness called by the Pt‘oqelcj:ﬁtion is defense, and to

* %k %
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24. ROME STATUTE OF THE INTERNATIONAL
CRIMINAL COURT (1998)"
2187 U.N.T.S. 3.
PREAMBLE

Conscious that all peoples are united by common bonds, their cultures pieced
together in & shared heritage, and concerned that this delicate mosaic may he
shattered at any time,

Mindful that during thie century millions of children, women and men have
been victims of unimaginable atrocities that deeply shock the conscience of

humanity,
Recognizing that such grave crimes threaten the peace, security and well-being
of the world,

Affirming that the most serious crimes of concern to the international
community as a whole must not go unpunished and that their effective
prosecution must be ensured by taking measures at the national level and by
enhancing international cooperation,

Determined to put an end to impunity for the perpetrators of these crimes and
thus to contribute to the prevention of such crimes,

Recalling that it is the duty of every State to exercise its criminal jurisdiction
over those responsible for international crimes,

Reaffirming the Purposes and Principles of the Charter of the United Nations,
and in particular that all States chall refrain from the threat or use of force
against the territorial integrity or political independence of any State, or in
any other manner inconsistent with the Purposes of the United Nations,

* Adopted at Rome on July 17, 1998 by the U.N. Diplomatic Conference of Plenipotentiaries
on the Establishment of an International Criminal Court; entered into force July 1, 2002.

The following states are parties Afghanistan, Albania, Andorra, Antigua and Barbuda,
Argentina, Australia, Austra, Bangladesh, Barbados, Belgium, Hcliv,v,_lh-nin. Bolivia, Bosnia and
Herzegovina, Botswana, Brazil, Bulgaria, Burkina Faso, Cabo Verde, L';lmbndm‘lC;m:‘lfi:i. ('vntml
African Republic, Chad, Chile, Colombia, Comoros, Congo, Cook Islands, Costa Rica, Cote d'Ivoire,
Croatia, Cyprus, Czech Republic, Democratic Republic of the Cr)!mu, l)unn}:n‘k Il]ﬂ?mm. T)l)]ﬂlﬂu'}l.
Dominican Republic, Feuador, El Galvador, Estonia, Fiji, Finland, France, Gabon, Gambia,
Georgia, Germany, Ghana, Greece, Grenada, Guatemala, Guinea, Guyana, Honduras, Hungary,
Iceland, Ireland, llal_\'. Japan, Jordan, Kenya, Latvia, Lesotho, Iiberia, Liechtenstein, l,lth‘.lil'l'lt'l‘il.
Luxembourg, Madagascar, Malawi, Maldives, Mali, Malta, Marshall lulzmd_.a. f\!mu_‘_ltuls. f\lss:\lu‘u
Mongolia, Montenegro, Namibia, Nauru, Netherlands, New Zealand, Niger, Nigeria, [\n!lh‘
Macedonia, Norway, Panama, Paraguay, Peru, Poland, Portugal, Republic uiwlwrvn. Rvpulhhc of
Moldova, anemm: Saint Kitts and Nevis, Saint Lucia, Saint Vincent and _thv Eu'omuhpgs. ba}mm
San Marino, Senegal, Serbia, Seychelles, Sierra Leone, Slu\'nlfl‘n. Sln\'vmel.’f?lfuth A\frlcu‘”b{)fnn.
State of Palestine, Suriname, Sweden, Switzerland, Tajikistan, Timor-Leste, lrl.mtlud ;md. Tobago,
Tunisia, Uganda, United Kingdom of Great Britain and Northern h'u,l:mr’l. L'ru‘gun;\“.l\f;ulmu‘tjil‘.
Venezuela (Bolivarian Republic of), and Zambia. (Burundi nkn_d th‘c ],]‘111"})111,‘(';“";'_‘ 0«[;11111:5 _\l
parties but withdrew on one year's notice pursuant to Article 127, vftvmvv f"ﬁl”: ( ct 1 "-}; A .\._ ”[[5
Mar. 17, 2019, respectively. South Africa and Gambia ha_d given notices of withdrawa _.'\\‘ .lL.1 ve
ffective dates. Malaysia deposited an instrument of accession in

rescinded before their res pective € AR
; 2019 before accession would have become effective.)

March 2019, which was withdrawn n April

;_____-—
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1 this connection that nothing in this Statute shall be taken as

Emphasizing 1 _ _
tervene in an armed conflict orin the internal

authorizing any State Party toin
affairs of any State,

Determined to these ends and for the sake of present and future generations,
to establish an independent permanent International Criminal Court in
h the United Nations gystem, with jurisdiction over the most

relationship wit
serious crimes of concern to the international community as a whole,

Emphasizing that the International Criminal Court established under this
Statute shall be complementary to national criminal jurisdictions

Resolved to guarantee lasting respect for the enforcement of international

justice,
Have agreed as follows:

PART 1. ESTABLISHMEI\'T OF THE COURT

Article 1 The Court

An International Criminal Court (“the Court”) is hereby established. It shall
be a permanent institution and shall have the power to exercise its jurisdiction
over persons for the most serious crimes of international concern. as referred
to in thls Statute, and chall be complementary to national criminal
jurisdictions. The jurisdiction and functioning of the Court shall be governed
by the provisions of this Statute.

Article 2 Relationship of the Court with the United Nations

The Court shall be brought into relationship with the United Nations through
an agreement to be approved by the Assembly of States Parties to this Statute
and thereafter concluded by the President of the Court on its behalf

* Kk k

PART 2. JURISDICTION, ¢ 5S / AN
, SDICTION, ADMISSIBILITY AND APPLICABLE LAW
Article 5 Crimes within the jurisdiction of the Court
A i e .
conc ’[‘hﬂ ]Lll}hd.lulfm of‘tht Court shall be limited to the most serious crimes of
ce umén the 11}tel':1z.1_tln):1;ll community as a whole. The Court has jurisdiction
in accordance with this Statute with respect to the following crimes:
(a) The crime of genocide;
(b) Crimes against humanity:
(c) War crimes;
(d) The crime of aggression.
2. The Court she cercis isdicti
S a;tob?ii]‘ exercise mrudmmn over the crime of aggression once a
e qemné o ]t)ht in a;gux'dzlncti with articles 121 and 123 defining the crime
e respéct 2 :higni}it;)ns émd}m' which the Court shall exercise i‘urisdit‘ii““
g crime. Such a provision she istent Wi
releva g s 2 sion shall be consistent W th the
nt provisions of the Charter of the United Nations 1

DOC. 24 INTERNATIONAL CRIMINAL COURT 221

Article 6 Genaocide
For the purpose of this Statute, “genocide” means any of the following acts

committed with intent to destroy, in whole or in part, a national, ethnical,

racial or religious group, as guch:
(@) Killing members of the group;
(b) Causing gerious bodily or mental harm to members of the group;

(c) Deliberately inflicting on the group conditions of life calculated to
bring about its physical destruction in whole or in part;

(d) Imposing measures intended to prevent birthe within the group;

(e) Forcibly transferring children of the group to another group.

Article 7 Crimes against humanity

1. For the purpose of this Statute, “crime against humanity” means any of
the following acts W hen commiti ed as part ofa widespread or gystematic attack
directed against any civilian population, with knowledge of the attack:

(a) Murder;

(b) Extermination;

(¢) Enslavement;

(d) Deportation or forcible transfer of population;
(¢) Imprisonment OF other severe deprivation of physical liberty in
violation of fundamental yules of intumntltmal law,

(H Torture;
slavery, enforced prostitution, forced pregnancy.

(g) Rape, gexual
ym of sexual violence of comparable

enforced sterilization, or any other fo
gravity;
ctivity on pnlitical.

identifiable group oF colle
agraph 3,

(h) Persecution against any
religious, gender as defined in par

racial, national, ethnic, cultural,
or other grounds that are universally recognlize

international law, 1n connection with any act re

any crime within the _1\1]‘]:-2(11Cti011 of the Court;
(i) Enforced disappearance of persons;

) The crime of ;1])411‘th01d:
(k) Other inhumane acts of a gimilar character mt.entmnaﬂ_\' ce
great quffering, or serious INjury to body or 10 mental or ph_\'sicnl health.
9. For the purpose of pnmgruph 1l

(a) “Attack directed against any civilian pnpulati(m" means a co
the multiple commission of

conduct involving Sl
against any civilian pnpulatilm. pursuant to or in furt erance

ommit guch attack;

nrgnmzutinnal policy to ¢

d as impcrmissihlo under
ferred to in this pa.n‘agmph or

L UsIng

urse of

acts referred to 110 pm'agmph 1
of a State or

i
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tentional infliction of conditions of

(b) “Extermination" includes the in th
od and medicine, calculated to bring

\ife, inter alia the deprivation of access tofo
about the destruction of part of a population;

() «Enslavement’ means the exercise of any or all of the powers
attaching to the right of ownership over @ person and mcluc_ius the exercise of
cuch power in the course of trafficking in persons, 11 particular women and

children;

(d) “Deportation Or forcible transfer of populﬂtiun" means forced
displacement of the persons concerned by expulsion or other coercive acts from
the area in which they are lawfully present, without grounds permitted under
international law;

(e) “Torture” means the intentional infliction of severe pain or suffering
whether physical or mental, upon a person in the custody or under the control
of the accused; except that torture shall not include pain or guffering arising

only from, inherent 10 or incidental to, lawful sanctions;

(f “Forced pregnancy" means the unlawful confinement, of a woman
forcibly made pregnant, with the intent of affecting the ethnic composition of
any population or carrying out other grave violations of international law. This
definition shall not 1n any way be interpreted as affecting national 1;1\\-;-
relating to pregnancy: ‘

() “Persecution” means the intentional and severe deprivation of
fundamental rights contrary to international law by reason of the identity t
the group or collectivity; . i

(h) “The crime of apartheid” means inhumane acts of a character similar
to t‘huso referred to In paragraph 1, committed in the context of .‘{m
institutionalized regime of systematic oppression and domination by one 1';1cl1e;1
gz'nuplo\'elr any other racial group or groups and committed with le intention
of maintaining that regime; |

) “Ei}fm'ced disappearance of persons’ means the arrest, detention ot

:ihc‘iuctwn of persons by, or with the authorization, support or :u‘;]uuwromv Uf;

Z:t-atf or a political organization, followed by a refusal to :wknm\'l;'d;_ft’ t-haé

th;}:\;;itign(zf f“z:‘te};is}l?e cln‘tt‘n give m{'m'maltiam on the fate or whereabouts of

e bml[.mged : Aintention of removing them from the protection of the
red period of time.

3. For the purpos is S
refers to theitl\l?l}(ire_ of this Statute, it 18 understood that the term “gender”
term-"gendey- 50 sexes, male and female, within the context of society The
£ s i - . . pp ‘ o
. oes not indicate any meaning different from the above
Article 8 War crimes
1. The Cour juri
3 urt shall hav risdiction i !
all have jurisdiction in respect of war crimes in particular

when committed as :

as " . , A
commissi pjeass of a plan or policy or as part of a large-scale
InISSIOHOfSL’-ChCFlmE‘s_ ) € € arge-ste
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9. For the purpose of this Statute, “war crimes” means:

(a) Grave breaches of the Geneva Conventions of 12 August 1949,
namely, any of the following acts against persons or property protected under
the provisions of the relevant Geneva Convention:

(1) wilful killing;

(i) Torture OF inhuman treatment, including biological
experiments:
| (iii) Wilfully causing great cuffering, or serious injury to body or
‘ health;

(iv) Extensive destruction and appropriation of property, not
justified by military necessity and carried out unlawfully and wantonly:

(v) Compelling @ prisoner of war or other protected person to serve
in the forces of a hostile Power;

(vi) Wilfully depriving a prisoner of war or other protected person of
the rights of fair and regular trial;

(vii) Unlawful deportation or tyansfer or unlawful confinement;

(vii)Taking of hostages.
(b) Other serious violations of the laws and customs applicable 1n
international armed conflict, within the established framework of
international law, namely, any of the following acts:

cting attacks against the civilian population as

(1) Intentionally dire
etilities;

such or against individual civilians not taking direct part in h

(i1) Intentionally directing attacks against civilian objects, that 1s,

objects which are not military objectives;
(iii) Intentionally directing attacks against pm'smmel. installations,

es involved In 2 humanitarian assistance O
accordance with the Charter of the United
otection given to civilians or

material, units oOr vehicl
p(-m'vkuupmu mission 1n
Nations, as long as they are entitled to the pr
r the intet'natim’ml law of armed conflict;
(1v) Intentionally launching an attack in the knowledge that such
attack will cause incidental loss of life or injury to civilians or damage to
civilian objects or widespread, long-term and severe damage to the natural
h would be clearly excessive in relation to the concrete
military advantage anticipated;
ing, by whatever means, towns, villages,
d and which are not military

civilian objects unde

environment whic

and direct overall
(v) Attacking or pombard

dwellings or buildings which are undefende

objectives;

ant who, having laid down his arms

(vi) Killingor wounding & combat . :
has surrendered at discretion:

ans of defence,

or having no longer me
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(vil) Making improper use of a flag of truce, o t.h(? flagict of the (xxi)Committing outrages upon ergonal dignity, i |
of the enemy 0T of the United Nations, as pumiliating an 4 degrading e p ignity, 1n particular

military insignia and uniform

e emblems of the Geneva Conventions, resulting in

well as of the distinctiv " T
(xxii) Committing rape, gexual slavery, enforced prostitution, forced

death or serious personal injury; o = S Sl Eirmts e
. - e pregnancy, e T, paragrap . enforced ste ilization
(viii)The tranlsflet.', directly or mdn‘ectly, by t,he 0;(¢1p_\ 0 Power of or any other form of sexual violence also constituting a grave breach of t,hé
parts of its own civilian population into the territory it occupies, or the Geneva Conventions:
deportation or transfer of all or parts of the population of the occupied i
territory within or outside this territory: (xxii1) L‘tllllzmg the presence of a civilian or other protected person to
r certe g, areas 1 il
() Tntentionally directing attacks against buildings dedicated to | Zzziiluiif“n points, areas ot military forces SRS EOR
religion, education, art, science OF charitable purposes, historic | ) . ;
monuments, hospitals and places where the sick and wounded are { (xx1V) Intentionally directing attacks against buildings, material,
collected, provided they are not military objectives; medical units and transport, and personnel using the distinctive emblems
o of the Geneva Conventions in conformity with international law;
(x) Subjecting persons who are in the power of an adverse party to ‘ ‘ o
ph}'sical mutilation or to medical or scientific experiments of any kind (xxv) hummnnaﬂy using starvation of civilians a8 3 method of
which are neither justified by the medical, dental or hospital treatment of warfare by depriving them of objects indispensable to their survival,
including wilfully impeding relief supplies as provided for under the

the person concerned nor carried out in his or her interest, and which

cause death to or seriously endanger the health of such person or persons; Geneva Conventions;

(xxvi) Conscripting 0t enlisting children under the age of fifteen years

(xi) Killing or wounding treacherously individuals belonging to the i
hostile nation or army; into the national armed forces or using them to participate actively in
" : hostilities.

(xii) Declaring that no quarter will be given; - . : :

(xiii)Destroyi o S e w . (¢) In the case of an armed conflict not of an international (‘:hm'act.mx
i oying ur seizing the enemys property unless such serious violations of article 3 common to the four Geneva Conventions of 12
destruction or selzure be lmpel‘ati\'olydemandedh_\' the necessities of war; August 1949, namely, any of the following acts committed against persons

part in the hostilities, including members of armed forces who

taking no active
combat by gickness,

have laid down their arms and those placed hors de
wounds, detention or any other cause:

(xi\')l)s=c]z1z'1ng abolished, suspended or inadmissible in a court of law
the rights and actions of the nationals of the hostile party:

(x.\'] ( ompell'mg the nationals of the hostile party to take partin the 1
operations of war directed against their own country, even if they were 1n e i

the belligerent's service before the commencement of the war;

(1) Violence to life and person, in particular murde
mutilation, cruel treatment and torture,

(i) Committing outrages upon personal dignity, 1n particular

iy b M 2 - 5 -
(xvi) Pillaging a town o1 place, even when taken by assault;
cvil) E : : ; ' humiliating and degradin treatment;
(xvii) Employing poison or poisoned weapons; aunEl D B
xviil) E i S : (iii) Taking of hostages;
. (xviii) ‘Lmrplo_\ ing n§ph)hlat1ng. poisonous or other gases. endtall _ iy
analogous liquids, materials or devices; (iv) The passing of sentences and the carrying out of executions

(xix) Employing bullets which ex _ without previous judgement pr(mmmced by a 1'egu1a1‘1¥ COnFtlmtE‘d court,
I h‘]:llletg\ ;thl . Ld expind or flatten easily in the human affording all judicial guarantees which are generall}' recognized as

g s with a hard envelope which does not
, S : does not entirely cover e T

the core or is pierced with S ] indispensable. _
(d) Paragraph 2 (c) applies to armed conflicts not of an international
) situations of internal disturbances and

(xx) Employing we: 3 o
) eapons, projectiles o
warfare which are of a nr'xptur tPNJJELtﬂLs and material and methods of character and thus does not apply tc )
ature to cause superfluous injury or unnecessary tensions, such as riots, ;solated and gporadic acts of violence or other acts of a

suffering or whic re | : ; indiscrimi

i“tematgmnal 1};1:'}\ ;le.u,l:lhzlm.‘th _mdxscmmnatv in violation of the similar nature.
ieeas ~arme conflict, provided that guch weapons,
projectiles gnd material and methods of warfare are the
comprehensive prohibition and are included in a : i
by an amendment in accordance w o
articles 121 and 123;

lations of the laws and customs :Ipphcable in armed

(e) Other serious vio ) .
‘ hin the estabhshcd framework

subject of a \ e we
annex to th ! Stat t‘ conflicts not of an mtemutmnﬂl character, Wit
: € ox to this Statute, = : : e
relev isi ; ‘ ‘ of international law, namely, any of the following act=:
ith the relevant provisions set forth in | £ al le ‘ Y, €
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oo N oo GRS = ——— S

@ Intentionally directing attacks against the civilian population as
such or against individual civilians not taking direct part in hostilities;

(i1) Intentionally directing attacks against buildings, material,
medical units and transport, and personnel using the distinctive emblems
of the Geneva Conventions in conformity with international law;

(111) Intentionally directing attacks against personnel, installations,
material, units Or vehicles involved in a humanitarian assistance or
peacekeeping mission 1n accordance Wwith the Charter of the United
Nations, as long as they are entitled to the protection given to civilians or
civilian objects under the law of armed conflict;

iv) Intentionally directing attacks against buildings dedicated to
religion, education, art, science Or charitable purposes, historic
monuments, hospitals and places where the sick and wounded are
collected, provided they are not military objectives;

(v) Pillaging a town or place, even when taken by assault;

(vi) Committing rape, sexual slavery, enforced prostitution, forced
pregnancy, as defined in article 7, pm'agmph 2 (f), enforced sterilization,
and any other form of sexual violence also constituting a serious violation
of article 3 common to the four Geneva Conventions;

11 1 aorintl . 1ati 1 > £ 1

. (vi1) Conscripting or enlisting children under the age of fifteen years
mtola‘rmvd forces or groups or using them to participate actively in
hostilities; A

(viii)Ordering the displacement of the civilian population for reasons
related to the conflict, unless the security of the civilians involved or
imperative military reasons so demand;

(ix) Killing or wounding treacherously a combatant adversary;
(x) Declaring that no quarter will be given;

ﬂ(l.\:n Bllbj[‘CFlng persons who are in the power of another party to the
con ;L..t (r{n phlysmal mutilation or to medical or seientific experiments of
anv k < x A 3 ~v 111at1F
tll':_'n\m “T'IL}? are neither justified by the medical, dental or hospital
m,(; ni:n;l of the gersﬁn concerned nor carried out in his or her interest
€ which cause death to or seriously : :
§ sly endanger the he: suc 1’8
or Persons; ger the health of ¢ uch person
(xii) Destroy r seizi g
B 0.:10_\‘111{1 m} seizing the property of an adversary unless such
g st seizure be imperatively d k :
! emanded by the necessities >
e \ anded by the necessities of the
() Paragraph 2 (e ies
2 anégﬂ;fm d.(.e(:} applies to ar-med conflicts not of an international
T suchias r‘_wt: TnnlOt apply to situations of internal disturbances and
similar nature it n )110 ated and SD()I'adlc acts of violence or other acts of a
R whan. th(m ies to armed conflicts that take place in the territory of
S 2 sre is protracted ar i :
'y m > C ¥ /
pisen e SRt ed conflict between gnvel-nmental
3 SR T L
groups or between such groups.
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3. Nothing in paragraphs 2 (c) and (d) shall affect the respongibility of a
Government t0 maintain or reestablish law and order in the State or to defend
the unity and territorial integrity of the State, by all legitimate means.

Article 9 Elements of Crimes
1. Elements of Crimes shall assist the Court in the interpretation and
application of articles 6, 7 and 8. They shall be adopted by a two-thirds majority
of the members of the Assembly of States Parties.
9. Amendments to the Elements of Crimes may be proposed by:

(a) Any State Party:

() The judges acting by an absolute majority;

(¢) The Prosecutor.
Such amendments shall be adopted by a two-thirds majority of the members of
the Assembly of States Parties.
3. The Elements of Crimes and amendments thereto shall be consistent with
this Statute.
Article 10
Nothing in this Part shall be interpreted as limiting or prejudicing in any way
existing or developing rules of imm'nntional law for purposes other than this
Statute.
Article 11 Jurisdiction ratione temports
1. The Court has jurisdiction only with respect t0 crimes committed after the
entry into force of this Statute.

9 If a State becomes & Party to this Statute after its entry 1nto .fm"cu the
(Court may exercise it jurisdlctinn only with respect to crimes L‘S)ﬂ\ﬁ’lltt&‘d é\ft;l
the entry into force of this Statute for that State, unless that State has made

a declaration under article 12, pnragraph 3.
Article 12 Preconditions to the exercise of _]rmsa’t(‘fmn

‘ 'ty _ aratute thereby accepts the
1. A State which becomes 2 Party to this Statute thetcb@ accepts
o yeferred ton article 5.

jurisdiction of the Court with respect 10 the crime
agraph (&) 0F (c), the Court may exercise 118
' Parties 10 this Statute or
aragraph 3:

9. 1In the case of article 13, par
jurisdiction if one or more of the following States are o
jurisdiction of the Court 1n accordance With P
f which the conduct in question occurred
1 or aircraft, the State of

have accepted the

(a) The State on the territory O

or. if the crime was committed on board a vesse

registration of that vessel or aircraft;

(b) The State of which the person accused of the crime i a national.

AL nils i to @t N a ved

3. If the acceptance of a State which is not 4 Party to this hFxl}T_L\T‘.’L LRl L-rczut\luu(

| : ratl I ,» Registrar,
under paragraph 9. that State may by declaration lodged with the gistre

s + vt with Tespec the crime 1n
accept the exercise of jurisdiction by the Court with respect 10
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question. The accepting State ghall cooperate with the Court without any delay

or exception in accordance with Part 9.
Article 13 Exercise of jurisdiction

The Court may exercise its jurisdiction with respect to & crime referred to in
article 5 in accordance with the provisions of this Statute if:

(a) A situationin which one or more of such crimes appears to have been
committed 1s referred to the Prosecutor by a State Party in accordance with
article 14;

(b) A situation in which one or more of such crimes appears to have been
committed 18 referred to the Prosecutor by the Qecurity Council acting under
Chapter VII of the Charter of the United Nations; or

(©) The Prosecutor has initiated an investigation in respect of such a
crime in accordance with article 15.

Article 14 Referral of a situation by a State Party

1. A State Party may refer to the Prosecutor a situation in which one or more
crimes within the jurisdiction of the Court appear to have been committed
requesting the Prosecutor to investigate the situation for the purpose of
determining whether one or more specific persons should be charged with the
commission of such crimes.

iZ‘ As far as possible, a referral shall specify the relevant circumstances and

s 00 3 ra 3 A . v

€ ‘dupmpamn.d by ..such supporting documentation as 18 available to the State
referring the situation.

Article 15 Prosecutor

il " oy . - 1 : ; : o
. I he_i rosecutor may initiate investigations proprio motu on the basis of
information on crimes within the jurisdiction of the Court.

2' F l ~ Pyoger v ahe P, , 1 g
The Prosecutor shall analyse the seriousness of the information received.

E):;a:]I:s(];f)u:}lzﬁset:segr :httma\ seek additional information from States,
s e e 2 & ations, intergovernmental or non-governmental
g ations, or other reliable sources that he or she deems appro yriate, and
may receive written or oral testimony at the seat of the (‘[)lll.l"t Ree 4

. { h& cutor ¢ 18 s b c I
} the rrose ut onc 1ude{~ hz‘-t thele a

reasona 18 h 1818 10 pI eea w U
an inv E‘Shﬂatloﬂ, he or bl.‘le Sha“ bubnllt to the } re- ] 1 :

s ' I rial Chamber a request for
m“ectedr \.icti«isa;;?v::tﬁgatmn. together with any supporting material
! ay make representations to th Trial C i
Zole Vi 8 e Pre-Trial Chs 34
accordance with the Rules of Procedure and Evidence R g

1. 1f the Pre-Trial Che T

supporting mai;;;;lc;};‘:?b“fr-h“p‘m ex:dmmatmn of the request and the

an investigation, and th;-t t}eq;bt dt ieress o lieasunablp basis to proceed with

Court, it shall authori h case appears to fall within the jurisdiction of the
rize the commencement of the investigation, without

prejudice to subsequent determinati
judice minations 7 't wi
jurisdiction and admissibility of a case ks e T e e
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G, e refusal of the Pre-Trial Chamber to authorize the investigation shall
not preclude the presentation of a subsequent request by the Prosecutor based
on new facts or evidence regarding the same gituation.

6. If, after the preliminary examination referved to in paragraphs 1 and 2,
the Prosecutor concludes that the information provided does not constitute a
reasonable basis for an investigation, he or she shall inform those who provided
the information. This shall not preclude the Prosecutor from considering
further information cubmitted to him or her regarding the same gituation in

the light of new facts or evidence.

Article 16 Deferral of investigation or prasecution

No investigation or pmsecution may be commenced or pmceeded with under
this Statute for a period of 12 months after the Security Council, in a resolution

adopted under Chapter VI1 of the Charter of the United Nations, has requested
the Court to that effect; that request may be renewed by the Council under the

same conditions.

Article 17 Issues ufczrfmissibi.’r‘!y

1. Having regard to pau‘z\gl‘uph 10 of the Preamble and article 1, the Court
shall determine that a case 18 inadmissible where:

tate which has

(a) The case 18 being investigated or pmsecuted by a S
uinely to carry

jurisdiction over it, unless the State 18 unwilling or unable gen
out the investigation or prosecut1on;

(b) The case has been investigated hy a State which has jm‘iﬁdiction over
it and the State has decided not to prosecute the person concerned, unless the
decision resulted from the unwillingness or inability of the State genuinely to
prosecute;
erned has already been tried for conduct which is the

(¢) The person conc : _
by the Court is not permltted under article

subject of the complaint, and a trial
20, pm‘:lgmph 3;

(@ The case is not of sufficient gravity to justify further action by the
Court.
2. In order to determine unwillingness in a particular case, the Court shall
consgider, having regard to the pl’inciples of due process recogr}]zed by
international law, whether one or more of the following exist, a8 apphcabh-i

(a) The pmcced‘mgs were or are being undertaken OF the nangr.al
decision was made for the purpose of shielding thelpers‘nn co{memedlh-(‘)m
criminal mspunmbum for crimes within the jurisdiction of the Court referrved
to in article 5; |

Lmjust.iﬁed delay in the proceedings which in the

b) There has been an
E ‘ ‘ { to bring the person concerned to

circumstances 18 inconsistent with an inten

justice;
ducted independently

re not being con pend
manner which, in the

or are being conducted in &

(¢) The proceedings were not or @
or impartially, and they were
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erate with the Court without any delay

question. The accepting State ghall coop
or exception in accordance with Part 9.

Article 13 Exercise of jurisdiction

The Court may exercise its jurisdiction with respect to & crime referred to in
article 5 in accordance with the provisions of this Statute if:

(a) A situation in which one or more of such crimes appears to have been
committed 18 referred to the Prosecutor by a State Party in accordance with
article 14;

(b_) A _situation in which one or more of such crimes appears to have been
committed 18 referred to the Prosecutor by the Qecurity Council acting under
Chapter VII of the Charter of the United Nations; or

(¢) The Prosecutor has initiated an investigation in respect of such a

crime in accordance with article 15.
Article 14 Referral of a situation by a State Party

1 A bt?_lte.Party may vefer to the Prosecutor & situation in which one or more
crimes .\\1thm the jurisdiction of the Court appear to have been committed
", < . - o tvesti 1 1

11(.quehtlmlg the Prosecutor to investigate the situation for the purpose of
loter y . . . 1Fi l
determining W hether one or more specific persons should be charged with the
commission of such crimes. ‘

2 Aec far 2 sq1 ~ a T o 1

r. As far as possible, a referral shall specify the relevant circumstances and
e acce anie 7 8 5 't 1 e St
O ‘)mpamt‘d by §Llch supporting documentation as 18 available to the State
referring the situation. ‘
Article 15 Prosecutor

1. The Prose p 7 initi i i
Moot .,ccu‘t.m ma} n'lntlate }n\'estlgatmns proprz'o motu on the basis of
ation on crimes within the jurisdiction of the Court

2.  The Prosec all ¢ ; i
secutor shall analyse the seriousness of the information received

For this purpos r she 7 it]

e D]f ;;:(uc.eLr:iggz ‘.s\'}:t.ma._\- geek additional information from States,

O s T 1 lions‘ intergovernmental or non-governmental

OIEAn IaE: 0 ; reliable sources that he or she deems appropriate, and
y receive written or oral testimony at the seat of the Court

3. Ifthe Prose ae . !

S im-'estigatmnu}:t:; cm}'\]c‘lt.l}zies that there is a reasonable basis to proceed with

authorization 0% » e aH_Smelt to the Pre-Trial Chamber a request for

collected \'ictimqtIrrlla:\mr?tllcgauon' together with any supporting m-ﬁm-iﬂ
: g y make representations to D i (0 : :

accordance wi s to the Pre-Trial Che a2y

\ccordance with the Rules of Procedure and Evidence el Chambet i

{. If the Pre-Tri

supporting materi;]ﬂcgiﬁiltrl?;zrt'h:tp?}? Ox_amination of the request and the

EUDDOrMEE ; g - ere is a reasonable basis

L : asonable basis to proceed with

SR authot:izz tgf calse appears to fall within the jurisdiction of the
e commencement of the investigation, without

prejudice to subsequent determinati
judice que erminations by 't wi
jurisdiction and admissibility of a case R ieut, v g 0 e
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G refusal of the Pre-Trial Chamber to authorize the investigation ghall
not preclude the presentation of a subsequent request by the Prosecutor hased

on new facts or evidence regarding the same situation.

6. If after the preliminary examination referred to in paragraphs 1 and 2,
the Prosecutor concludes that the information provided does not constitute a
reasonable basis for an investigation, he or ghe shall inform those who provided
the information. This shall not preclude the Prosecutor from considering
further information cubmitted to him or her regarding the same gituation in
the light of new facts or evidence.

Article 16 Deferral of investigation or prosecution

No investigation or pmsecution may be commenced or pmceeded with under
this Statute for a period of 12 months after the Security Council, ina resolution
adopted under Chapter V11 of the Charter of the United Nations, has requested
the Court to that effect; that request may be renewed by the Council under the

same conditions.

Article 17 Issues nf'mimissibili!y

1. Having regard to pm'ngmph 10 of the Preamble and article 1, the Court
shall determine that a case 18 inadmissible where:

(a) The case 18 being investigated or prosecuted by a State which has
jurisdiction over it, unless the State 18 unwilling or unable genumely to carry
out the investigation or prosecution;

(b) The case has been investigated by a State which has jurisdiction over
it and the State has decided not to prosecute the person concerned, unless the
decision resulted from the unwillingness 0F inability of the State genumely to
prosecute;

d has already been tried for conduct which 18 the

(¢) The person concerne _
1 by the Court is not permltted under article

subject of the complaint, and a tria
20, pm'ugra])h 3;
@ The case is not of sufficient gravity to justify further action by the

Court.

unwillingness ina particular case, the Court shall
rinciples of due process recognized by
f the following exist, as applicable:

2. In order to determine
consider, having regard to the p
international law, whether one or more 0

(a) The proceedings were or are being undertaken OF the national
decision wWas made for the purpose of shielding the person cc)?cernedlfmm
criminal responsibility for crimes within the jurisdiction of the Court referved

to in article 5;

(b) There has been an
circumstances 18 inconsistent with an nten

unjustiﬁed delay in the proceedings which in the
¢ to bring the person concerned to

justice;
(¢) The proceedings were
or nnpartially. and they were or are

ducted independently

not or are not being con pend
manner which, in the

being conducted in &
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circumstances ie inconsistent with an intent to bring the person concerned to

justice.

3. In order to determine inability in & particular case, thel (‘[].u‘[‘t shall
consider whether, due to a total or cubstantial collapse or unavailability of its
national judicial system, the State i8 unable to obtain the accused or the
necessary evidence and testimony OF otherwise unable to carry out its

proceedings.
Article 18 Preliminary rulings regarding admissibility

1. Whena situation has been referred to the Court pursuant to art icle 13 (a)
and the Prosecutor has determined that there would be a reasonable basis to
commence an investigation, Or the Prosecutor initiates an investigation
pursuant to articles 13 (¢) and 15, the Prosecutor shall notify all States Parties
and those States which, taking into account the information available, would
normally exercise jurisdiction over the crimes concerned. The Prosecutor may
notify such States on a confidential basis and, where the Prosecutor believes it
necessary to protect persons, prevent destruction of evidence or prevent the
absconding of persons, may limit the scope of the information provided to
States.

2. Within one month of receipt of that notice, a State may inform the Court
that it is investigating or has investigated its nationals or others within its
jurisdiction with respect to criminal acts which may constitute crimes referred
to in article 5 and which relate to the information provided 1n the notification
to States. At the request of that State, the Prosecutor chall defer to the State's
investigation of those persons unless the Pre-Trial Chamber, on the application

of the Prosecutor, decides to authorize the investigation.

3. The Prosecutor’s deferral to a State’s investigation shall be open to review
by the Prosecutor six months after the date of deferral or at any time when

there has been a significant change of circumstances based on the State’s
unwillingness or inability genuinely to carry out the investigation.

{ The State concerned or the Prosecutor may appeal to the Appeals
Chamber against a ruling of the Pre-Trial Chamber, in accordance with article
82, paragraph 2. The appeal may be heard on an expedited basis.

5. When the Prosecutor has deferred an investigation in accordance with
paragraph 2, the Prosecutor may request that the State concerned pe riodically
inform the Prosecutor of the progress of its investigations and any suhquuwnit
plrtl)secutitms. Qtates Parties shall respond to such requests without undue
delay.

6. Pending a ruling by the Pre-Trial Chamber, or at any time when the
Prosecutor has deferred an investigation under this artic]le, the Prosecutor
may, on an except?onal basis, seek authority from the Pre-Trial Chamber to
pursue necessary investigative steps for the purpose of preserving evidence
\r\fihel-'e. there isa unique opportunity to obtain important evidence or there 18 @
significant risk that such evidence may not be subsequently available |
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7 A State which has challenged a ruling of the Pre-Trial Chamber under
this article may challenge the admissibility of a case under article 19 on the
grounds of additional significant facts or significant change of circumstances.

Article 19 Challenges to the jurisdiction of the Court or the admissibility of @
case

1. The Court shall satisfy itself that it has jurisdiction in any case brought

pefore it. The Court may, on its own motion, determine the admissibility of a

case in accordance with article 17.

9. Challenges to the admissibility of a case on the grounds referred to in

article 17 or challenges to the jurisdiction of the Court may be made by:

(a) An accused or a person for whom a warrant of arrest or a sSUMMONS
to appear has been issued under article 58;

(b) A State W hich has jurisdiction over a case, on the ground that it 18
investigating or pmsocuting the case or has investigated or pmsecuted: or

(¢) A State from which acceptance of jurisdiction is required under
article 12.
3. The Prosecutor may seek a ruling from the Court regarding 8 question of
jurisdiction or admissibility. In proceedings with respect 10 jurisdiction or
admissibility, those who have referred the situation under article 13, as well
as victims, may also submit observations to the Court.
4 The admissibility of a case or the jurisdiction of the Court may be
challenged only once by any person Or Qtate referred to 1n parag:‘aph .l The
challenge shall take place prior to OF at the commencement of the trial. In
exceptional circumstances, the Court may grant Jeave for a challenge t0 be
brought more than once or at a time later than the commencement (?f the_trml.
Challenges to the admissibility of a case, at the commencement of a trrml‘ or
subsequently with the leave of the Court, may be pased only on article 17,
paragraph 1 (¢).
5. A State referred to 1n pzn'elg:r'aph 9 (b) and ()
the earliest opportunity.

chall make a challenge at

6. Prior to the confirmation of the charges, challenges to the admissibility of
a case or challenges 10 the jurisdiction of the Court shall be 1'0?'91‘1'0@ to the Pre-
Trial Chamber. After confirmation of the charges, they shall be 1'lei-e¥'1'ed to the
Trial Chamber. Decisions with respect 10 jurisdiction or ;1dm'1551b111t.y may be
appealed to the Appeals (Chamber 1n accordance with article 82.
7. If a challenge is made by a State referred to in [)za}‘:igrz-lph 2 (\3) or (¢), thv‘
Prosecutor shall suspend the investigation until such time as the Court makes
a determination in accordance with article 17. ,
8 Pending a ruling by the Court, the Prosecutor may seek authority from
the Court: ‘ |
(a) To pursue necessary investigative steps of the kind referred to n

article 18, pau‘agrzlph 6;
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() To take a statement Or testimony from a witne_ss or complete the
collection and examination of evidence which had begun prior to the making of

the challenge; and

(c) In cooperation with the relevant States, to prevent the absconding of
persons in respect of whom the Prosecutor has already requested a warrant of
arrest under article 58.

9 The making of challenge shall not affect the validity of any act performed
by the Prosecutor or any order or warrant issued by the Court prior to the
making of the challenge.

10. If the Court has decided that a case is inadmissible under article 17, the
Prosecutor may submit a request for a review of the decision when he or she is
fully satisfied that new facts have arisen which negate the basis on which the
case had previously been found inadmissible under art icle 17.

11. If the Prosecutor, having regard to the matters referred to in article 17,
defers an investigation, the Prosecutor may request that the relevant State
make available to the Prosecutor information on the proceedings. That
information shall, at the request of the State concerned, be confidential. If the
Prosecutor thereafter decides to proceed with an investigation, he or she shall
notify the State in respect of the proceedings of which deferral has taken place.

Article 20 Ne bis in idem

1. Exc.ept as provided in this Statute, no person shall be tried before the
Court with respect to conduct which formed the basis of crimes for which the
person has been convicted or acquitted by the Court.

2. No person shall be tried before another court for a crime referred to in

{(l}‘tlt‘l(’ 5 for which that person has already been convicted or acquitted by the
ourt. ‘

3. Noperson whﬁo has been tried by another court for conduct also proscribed
under articles 6, 7 or 8 shall be tried by the Court with respe

e : . ct to the same
conduct unless the proceedings in the other court:

N ( )-'b'T‘elveffOE the purpose of sh1§1d1ng the person concerned from criminal
responsibility for crimes within the jurisdiction of the Court; or
.‘,Ccoﬁlngt}:?&\::}i@ were not conducted independently or impartially in
€ ) G ] :
i mnduc: : the norms of due process recognized by international law and
oS S ed in a manner which, in the circumstances, was inconsistent
intent to bring the person concerned to justice.
Article 21 Applicable law

1. The Court shall apply:

(a) In the first place, thi ' Cri
el Evide;}ce: . this Statute, Elements of Crimes and its Rules of

-
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(b) In the second place, where appropriate, applicable treaties and the
principles and rules of international law, including the established principles
of the international law of armed conflict;

(¢) Failing that, general principles of law derived by the Court from
national laws of legal systems of the world including, as appropriate, the
national laws of States that would normally exercise jurisdiction over the
crime, provided that those principles are not inconsistent with this Statute and
with international law and internationally recognized norms and standards.
9 The Court may apply principles and rules of law as interpreted in its
previous decisions.

3. The application and interpretation of law pursuant to this article must be
consistent with internationally recognized human rights, and be without any
adverse distinction founded on grounds such as gender, as defined in article 7,
pzu-agraph 3, age, race, colour, language, religion or belief, political or other

opinion, national, ethnic or social origin, wealth, birth or other status.

PART 3. GENERAL PRINCIPLES OF CRIMINAL LAW
Article 22 Nullum crimen sine lege
1. A person ghall not be criminally responsible under this Statute unless the
conduct in question constitutes, at the time it takes place, & crime within the
jurisdiction of the Court.
9. The definition of a crime shall be strictly construed and shall not be
extended by analogy. In case of ambiguity, the definition shall be interpreted
in favour of the person being investigated, prusecuted or convicted.
3 This article shall not affect the characterization of any conduct as criminal
under international law independently of this Statute.
Article 23 Nulla poena sine lege
A person convicted by the Court may be punished only in accordance with this
Statute.
Article 24 Non-retroactivity ratione personae
1. No person shall be criminally responsible under this Statute for conduct
prior to the entry into force of the Statute.
9. In the event of a change in the law applicable to 2 given case 'Pflfll" 1{“ ‘;‘
final judgement, the law more favourable to the person being investigated,
prosecuted or convicted shall apply.
Article 25 Individual eriminal respon sibility
1. The Court shall have jurisdiction over natural persons
Statute.

pursuant to this

2. A person who commits a crime within th.e juﬁSdiFtion o \E{he c(eo\:!nt.;?}?xll
be individually responsible and liable for pumshment in accordance g

Statute.

‘




L

234 INTERNATIONAL CRIMINAL LAW Doc. 24

3. In accordance with this Statute, & person shal} bt_e CI_‘in?_tina]ly responsible
and liable for punishment for a crime within the jurisdiction of the Court if
that person:

(a) Commits such a crime, whether as an individual, jointly with another
or through another person, regardless of whether that other person is
criminally responsible;

(b) Orders, solicits or induces the commission of such a crime which in
fact occurs or 18 attempted;

(¢) For the purpose of facilitating the commission of such a crime, aids,
abets or otherwise assists in its commission or its attempted commission,
including providing the means for its commission;

(d) In any other way contributes to the commission or attempted
commission of such a crime by a group of persons acting with a common
purpose. Such contribution shall be intentional and shall either:

(i) Be made with the aim of furthering the criminal activity or
criminal purpose of the group, where such activity or purpose involves the
commission of a crime within the jurisdiction of the Court; or

(i) Bemadeinthe knowledge of the intention of the group to commit
the crime;

(e) Inrespectof the crime of genocide, directly and publicly incites others
to commit genocide;

(f) Attempts to commit such a crime by taking action that commences
its execution by means of a substantial step, but the crime does not occur
becauge of circumstances independent of the person’s intentions. However, a
person who abandons the effort to commit the crime or otherwise p revents the
L:mnpletinn of the crime shall not be liable for punishment under this Statute
for the attempt to commit that crime if that person completely and voluntarily
gave up the criminal purpose. l .

4. No ‘pl'('l\"in'i(}l'l in this Statute relating to individual criminal responsibility
shall affect the responsibility of States under international law.

Article 26 Exclusi jurisdicti er J
icle 26 Exclusion of jurisdiction over persons under eighteen

The Court _.-';hull have no jurisdiction over any person who was under the age of
18 at the time of the alleged commission of a crime.

Article 27 Irrelevance of official capacity

1. This Statute shall apply :

h«lﬁedl’;: ()f;;tj;[u ahalll dplplz.- equally to all persons without any distinetion
as al capacity. In particular, official capacity as d of S

: ) s apacity as Y Dte
Government, a member a e
repre

e or
of a Government or i

n r parliament, an elected
m-inrl::;l]m:?g,\: i} 'i%.otvernn{lient official shall in no case exempt a person from
al responsibility under this Statute it, i e :
N 3 8 ¥ . nor shall it, in and of itself,
constitute a ground for reduction of sentence S
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2 [mmunities or special procedural rules which may attach to the official
capacity of a person, whether under national or international law, shall not bar
the Court from exercising its jurisdiction over such a person.

Article 28 Responsibility of commanders and other superiors

In addition to other grounds of criminal responsibility under this Statute for
crimes within the jurisdiction of the Court:

(a). A military commander or person effectively ac.tin_g as a p:illitgry
commander shall be criminally responsible for crimes within the jurisdiction
of the Court committed by forces under his or her effective command an_d
control, or effective authority and control as the case may be, as a result of his
or her failure to exercise control properly over cuch forces, where:

(i) That military commander or person either knew or, owing to Fhe
circumstances at the time, should have known that the forces were committing
or about to commit such crimes; and

(i) That military commander or person failed to take all necessary and
reasonable measures within his or her power to prevent or repress their
commission or 1o submit the matter to the competent authorities for
investigation and pz‘nsecutinn.
(b). With respect 10 superior and subordinate 1'elati'onships not desE1'1bed ;n
paragraph (a), & superior ghall be criminally rgsponsxbie for (‘:rlmes W.lt?fm t re
jurisdiction of the Court committed by subordinates t.mder his 0—1' here ecn?e1
authority and control, as a vesult of his or her failure to exercise contro
pl‘()pt‘]'lf\: over such subordinates where: '
(i) The superior either knew, Or consciously disrega'l'd‘ed infor;natlon
which clearly indicated, that the subordinates Were committing or about to
commit such crimes;

By 4 ‘ o otivities that wer within the effective
(i) The crimes concerned activities that were

responsibility and control of the superior; and

R aagonable measures
(iii) The superior failed to take all necessary andllefirsm;l. tL v
within his or her power to prevent or repress their commission =

e e snuegtigati rosecution.
matter to the competent authorities for 1V estigation and p

Article 29 Non-applicability of statute of limitations

s + she gubject to any
The crimes within the jurisdiction of the Court shall not be )

statute of limitations.
Article 30 Mental element o odl

iminally responsibie &
1. Unless otherwise provided, a person shal_l bg qirt.nnd(l}}‘}t;l:;g‘;urt e
liable for punishment for a crime \‘N"lthl‘l’l tbe 3L11'1sd1(;:t11::11:]w10dge' 3
the material elements are committed with intent an i

i i '8 < intent where:

2. TFor the purposes of this article, a person has Intel : A
ane to engage in the conduct;

(a) In relation to conduct, that person me
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(b) In relation to a consequence, that person means to cause that
consequence or is aware that it will occur in the ordinary course of events,

3. For the purposes of this article, “knowledge” means awareness that a
circumstance exists or a consequence will occur in the ordinary course of
events. “Know” and “knowingly” shall be construed accordingly.

Article 31 Grounds for excluding criminal responsibility

1. Inaddition to other grounds for excluding criminal responsibility provided
for in this Statute, a person shall not be criminally responsible if, at the time
of that person’s conduct:

(a) The person suffers from a mental disease or defect that destroys that
person’s capacity to appreciate the unlawfulness or nature of his or her
cond.uct. or capacity to control his or her conduct to conform to the
requirements of law;

(l.a) The person is in a state of intoxication that destroys that person’s
capacity to appreciate the unlawfulness or nature of his or her conduct, or
capacity to control his or her conduct to conform to the requirements of law,
u'nless the person has become voluntarily intoxicated under such
circumstances that the person knew, or disregarded the risk, that, as a result
of_the intoxication, he or she was likely to engage in conduct constituting a
crime within the jurisdiction of the Court: .

(c) 'l‘.he person acts reasonably to defend himself or herself or another
person or, in the case of war crimes, property which is essential for the survival
()fth@l person m'lanothel' person or property which is essential for accomplishing
a mlllta.r_\' mission, against an imminent and unlawful use of force in a manner
proportionate to the degree of danger to the person or the other person or
property protected. The fact that the person was involved in a dvf:onﬁi\'v
operation conducted by forces shall not in itself constitute '1"1'uun.dhf'nl'
excluding criminal responsibility under this subparagral;h' s

d 3 ol o :

'm‘ia((iiiti:hﬁf C}C;nﬁlilt‘t which is alleged to constitute a crime within the
Jlm!ﬁimxm [(]i ﬂ. ;] e A;urt has been caused by duress resulting from a threat of
e o '1Eg::h Of ol continuing or imminent serious bodily harm against that
'u-'oijd thiﬁ‘thre'iflp}:‘ii?(:lnai?}d th}f person acts necessarily and reasonably to
£ at, /ide at the person does not i ) :
o T ‘ 8 not intend to cause a greater

E: 2 sought to be av : -
g e avoided. Such a threat may either be:

(i) Made by other persons; or

) (1) Constituted by other circumstances beyond that person’s control.
2 Thi (.Qurt shal] determine the applicability of the
criminal responsibility provided for in this Statute to the case before it
3. At trial, the Court i . i
5 trial, may consider a groun p
1f~a;3()p51h111ty other than those referred to in piragrgptioi
is derived from applicable law as set forth in article 21. T

grounds for excluding

excluding criminal
where such a ground
he procedures relating
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to the consideration of such a ground shall be provided for in the Rules of

Procedure and Evidence.

Article 32 Mistake of fact or mistake of law =

1. A mistake of fact shall be a ground for excluding criminal responsibility
O;ﬂy if it negates the mental element required by the crime.

2 A mistake of law as to whether a particular type of conduct is a crime

within the jurisdiction of the Court shall not be a ground for excluding criminal

responsibility. A mistake of law may, however, be a ground. fo; sxclud;lng
criminal 1‘es}mnsihility if it negates the mental element required by such a

< o - - nr
crime, or as provided for in article 33.

23 Superior orders and prescription of law

within the jurisdiction of the Court has bgen
an order of a Government or of a superior,
that person of criminal

Article
1. The fact that a crime
committed by a person pursuant to .

) urs e
whether military or civilian, shall not relieve
responsibility unless: |
) to obey orders of the

The person was under a legal obligation

ent or the superior in question;
did not know that the order w

(a)
Governm

(b) The person

as unlawful; and

manifestly unlawful.

(¢) The order was not |
orders to commit genocid

" thi 1 e or crimes
purposes of this article,
are manifestly unlawful.

D ADMINISTRATION OF THE COURT

9. For the
| against humanity

PART 4. COMPOSITION AN

Article 34 Organs of the Court
The Court shall be composed of the following organs:

(a) The Presidency; . Syt
(b) An Appeals Division, a Trial Division and a Pre Trial Divisi

(¢) The Office of the Prosecutor;

(d) The Registry.

% KK

ction of judges

Jomination and ele | e
there shall be 18 judges of the

Article 36 Qualifications, 7
. S NG
1. Subject to the provisions of pz\mgldph

Court.
® Kk k%

,rsons of high moral
My 5 A e i fromyamongpPeTeInES el s
o e hhd](l?l bete(;'(i)f\% who possess the qualifications required
and integrity Shelna s i
5 appointment to the highest judicial office
Court shall:

on to the

character, impartiality an
in their respective States for

(b) Every candidate for electi

D
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(i) Have established competence in criminal law and procedure, and
the necessary relevant experience, whether as judge, prosecutor, advocate
or in other similar capacity, in criminal proceedings; or

(i1) Have established competence in relevant areas of international
law such as international humanitarian law and the law of human rights
and extensive experience in a professional legal capacity which is 0%
relevance to the judicial work of the Court; i

. (f)d Evefry candidate for election to the Court shall have an excellent
nowledge of and be fluent in at least one of the working languages
Ot ing languages of the

; ST . :
4, . Ea) I\ommatmng of candidates for election to the Court may be made by
any State Party to this Statute, and shall be made either: - ,

g (ll)t By the prpcedurg for the nomination of candidates for
ppointment to the highest judicial offices in the State in question; or

- 1{”) ‘By 'the procedure p1'0\.'ided for the nomination of candidates for
e International Court of Justice in the Statute of that Court.

Nominati i
x L{;I:-"lfn-“ltmgs ajnhall be gccompamed by a statement in the necessary detail
specifying how the candidate fulfils the requirements of paragraph 3 ~ ‘

(b) Each S Party y

e ir:eeé?:gtl arty mfily bput forward one candidate for any given
necessarily be a national of that S A

; 3 at State Party

any case be a national of a State Party o S

* Kk %k

8. (a) The States Parti i
ates Parties shall, in the selecti j
e e S ; selectio ac
the need, within the membership of the Court l‘f"()ll.f‘ R e e
@

The repr i inei
. epresentation of the principal legal systems of the world:
11 |

Equitable geographical representation; and
(i11) A fair representation of female and male judges

(b) States Parties s :

with legal expertialzlet](:: iEZrl:if?gS; jiioin sepinttieneed o ndlade it
- . £ sue 3 X ES

against women or children. 8, including, but not limited to, violence
9. (a) Subjectto:

: ject to subparagr :
years and, subject t;iﬁg;;ﬁi’;ﬂhﬁh). judges shall hold office for a term of nine
be eligible for re-election. ph (¢) and to article 37, paragraph 2, shall not

* k k

Article 42 The Office of the Prosecutor

l . 0 1ce 1 " ]
e PloSeCutDl‘ Shall act independently das a separ L
l](? ce o l[ a & arate Ul'gﬂn

of the Court. It
: shall be responsi
substantiated informati lponsnb]e Tt Ve TaraTaee '
sxamining o a;??;;(ln 051 crimes within the jurisdigtiozf?flf}ii (:md a?}
onducting investigations and prosecutio : h/()funw t}:n
ns before the

-
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Court. A member of the Office shall not seek or act on instructions from any

external source.

9. The Office shall be headed by the Prosecutor. The Prosecutor shall have
full authority over the management and administration of the Office, including
the staff, facilities and other resources thereof. The Prosecutor shall be assisted
by one or more Deputy Prosecutors, who shall be entitled to carry out any of
the acts required of the Prosecutor under this Statute. The Prosecutor and the
Deputy Prosecutors shall be of different nationalities. They shall serve on a
full-time basis.

3.
character,
the prosecution or
knowledge of and be
Court.

4,
the members of the
be elected in the same
The Prosecutor shall nominate
Prosecutor to be filled. Unless a s
their election, the Prosecutor and the
a term of nine years and shall not be e

Deputy Prosecutors shall be persons of high moral
n and have extensive practical experience in
They shall have an excellent
f the working languages of the

The Prosecutor and the
be highly competent 1
trial of criminal cases.
fluent in at least one o

11 be elected by secret ballot by an absolute majority of
Parties. The Deputy Prosecutors shall
didates provided by the Prosecutor.
three candidates for each position of Deputy
horter term 18 decided upon at the time of
Deputy Prosecutors shall hold office for
ligible for re-election.

The Prosecutor sha
Assembly of States
way from a list of can

5. Neither the Prosecutor
activity which is likely to interfere with his or
affect confidence in his or her independence. They shall not en
a prnfessmnal nature.

Prosecutor shall engage in any
her prosecutm‘ial functions or to
gage in any other

nor a Deputy

occupation of

6.
or her request, from acting in

Prosecutor or & Deputy Prosecutor, at his

icular case.

The Presidency may excuse the
a part
Prosecutor shall participate in any
e doubted on any ground.
th this paragraph if,
y in that case
evel involving

r a Deputy
ht reasonably b

7 Neither the Prosecutor no
matter in which their impartiality mig
They shall be disqualified from a case
inter alia, they have previously been invo
before the Court or in a related criminal case 2
the person being investigated or prosecuted.

8 Any question as to th on of the Prosecutor or
Prosecutor shall be decided Chamber.

in accordance wi
lved in any capacit
t the national 1

e disqualificati a Deputy

by the Appeals
d or pro
a Deputy Pros

at any time request
the grounds

secuted may

eing investigate
ecutor on

rosecutor or

(a) The personb
the disqualification of the P
set out in this article;

(b)
entitled to prese
9. The Prose
issues, including, but not lim
against children.

cutor, as appropriate, shall be

matter.

or the Deputy Prose
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The Prosecutor
at his or her commen
xpertise on gpecific

igers with legal e
lence and violence

cutor shall appoint adv :
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(i) Have established competence in criminal law and procedure, and
the necessary relevant experience, whether as judge, prosecutor, advocate
or in other similar capacity, in criminal proceedings; or

(i) Have established competence in relevant areas of international
law such as international humanitarian law and the law of human rights,
and extensive experience in a professional legal capacity which is of
relevance to the judicial work of the Court;

(¢) Every candidate for election to the Court shall have an excellent
knowledge of and be fluent in at least one of the working languages of the
Court.

4. (a) Nominations of candidates for election to the Court may be made by
any State Party to this Statute, and shall be made either: 5

gi) By the procedure for the nomination of candidates for
appointment to the highest judicial offices in the State in question; or
(i1) By _the procedure provided for the nomination of candidates for
the International Court of Justice in the Statute of that Court.
N()@l}xgltiOl]S ghall be accompanied by a statement in the necessary detail
specifying how the candidate fulfils the requirements of paragraph 3 .

o .t(b) 'l,]ach State Party may put forward one candidate for any given
: cc‘ 1on who need not necessarily be a national of that State Party but shall in
any case be a national of a State Party. L

* % %

[rl) h States arties nh( i 5 # g S dn -
8 i e ot 28 I €8 sha l m the GG]EC on o lld 3 {

es, t ll e 1Nto acce unt
th{' llt‘é’d “1[1“11 [hE melileI Shlp 0 the Coult. fO] ( )

(1) The representation of the principal legal systems of the world;
(i1) Equitable geographical representation; and
(ii1) A fair representation of female and male judges

{b States Parties r .

with l())galbtﬁ’f];;i:l(::ft]()t: :Es(lgl{fﬂso take into account the need to include judges

AT B specific issues, i ‘ L SR
against women or children. i e, B e MU s
9. (a) Subjecttosubparagr ;
earsond qubject2;23?,;;?21;2}1}?)(}‘)]Udges shall hold office for a term of nine
ks c arti -
be eligible for re-election. : and to article 37, paragraph 2, shall not

* % %k

Article 42 The Office of the Prosecutor

1. The Office ]
ce of the Prosecutor shall act independently as a separate organ

of the Court. It sh
. shall be responsi
i : : sible for receivi
substantiated informati A i€ Ior recelving referrals any
examining ther:il;??::oc?) 0; crimes within the jurisdiction of the (i:.?rt df[':;:;-
nducting investigations and prosecutions bef'm'(; the

-
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Court. A member of the Office shall not seek or act on instructions from any
external source.

9. The Office chall be headed by the Prosecutor. The Prosecutor ghall have
full authority over the management and administration of the Office, including
the staff, facilities and other resources thereof. The Prosecutor shall be assisted
by one or more Deputy Prosecutors, who shall be entitled to carry out any of
the acts required of the Prosecutor under this Statute. The Prosecutor and the
Deputy Prosecutors shall be of different nationalities. They shall serve on a
full-time basis.

3. The Prosecutor and the Deputy Prosecutors shall be persons of high moral
character, be highly competent in and have extensive practical experience in
the prosecution O trial of criminal cases. They shall have an excellent
knowledge of and be fluent in at Jeast one of the working languages of the
Court.

4. The Prosecutor shall be elected by secret ballot by an absolute majority of
the members of the Assembly of States Parties. The Deputy Prosecutors shall
be elected in the same way from a list of candidates provided by the Prosecutor.
The Prosecutor ghall nominate three candidates for each position of Deputy
Prosecutor to be filled. Unless a shorter term is decided upon at the time of
their election, the Prosecutor and the Deputy Prosecutors shall hold office for
a term of nine years and shall not be eligible for re-election.

5 Neither the Prosecutor nor a Deputy Prosecutor ghall engage 1n any

activity which is likely to interfere with his or her prosccutorial functions or to
affect confidence in his or her independence. They shall not engage in any other
occupation of a pl'ofessional nature.

6. The Presidency may excuse the Prosecutor or a Deputy Prosecutor, at his
or her request, from acting in & particular case.

uty Prosecutor ghall participate in any
: e doubted on any ground:

7 Neither the Prosecutor nor a Dep
matter in which their impartiality might reasonably b ' ;
They shall be disqualified from a case in accordance with th}s p.aragraph if,
: lved in any capacity 11 that case
el involving

inter alia, they have previously been invo s
before the Court or in a related criminal case at the national lev
the person being investigated or prosecuted.

8. Any question as to the disqualification of the Prosecutor or & Deputy

Prosecutor shall be decided by the Appeals Chamber.
prosecuted may at any time request

P s pers e investigated or
(a) The person being inv g otenithe grounds

the disqualification of the Prosecutor or @ Deputy Prosec
set out in this article;

(b) The Prosecutor or the Deputy Prosecutor, as
entitled to present his or her comments on the matter. , ,
9. The Prosecutor shall appoint advisers with legal e?([)Cl‘t‘lSC o(rlx npi’():;fzz
issues. including, but not limited to. gexual and gender violence and vioie

against children.

appropriate, shall be

e
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Article 51 Rules of Procedure and Evidence

1. The Rules of Procedure and Evidence shall enter into force upon adoption
by a two-thirds majority of the members of the Assembly of States Parties.

9. Amendments to the Rules of Procedure and Evidence may be proposed by:
(a) Any State Party;
(b) The judges acting by an absolute majority; or
() The Prosecutor.

Such amendments shall enter into force upon adoption by a two-thirds majority
of the members of the Assembly of States Parties.

3. After the adoption of the Rules of Procedure and Evidence, in urgent cases
where the Rules do not provide for a specific situation before the Court, the
judges may, by a two-thirds majority, draw up provisional Rules to be applied
until adopted, amended or rejected at the next ordinary or special session of
the Assembly of States Parties.

4 The Rules of Procedure and Evidence, amendments thereto and any
provisional Rule chall be consistent with this Statute. Amendments to th-v
Rules of Procedure and Evidence as well as provisional Rules shall not be
applied retroactively to the detriment of the person who is being investigated
or prosecuted or who has been convicted. &

5. In the event of conflict between the Statute and the Rules of Procedure
and Evidence, the Statute shall prevail.

* * K

PART 5. INVESTIGATION AND PROSECUTION
Article 53 Initiation of an investigation

m s Pyacee ) 4 H
3. I h}( E‘r ose L.Llltm :hz‘all. ha\:'lng.e\'aluatcd the information made available to
him or her, initiate an investigation unless he or she determines that there is
no zl-msonable basis to proceed under this Statute. In deciding whether to
initiate an investigation, the Prosecutor shall consider whether:

. “i(), } l}}.u 1:1:}21 mation av alliblu to the Prosecutor provides a seaonable
asis helieve at a crime within the ju o A 3

: : risdiction of the Court has been or 18
being committed; irt has been or 18

(b) The case is or would be admissible under article 17; and

\'ictir(ni ll::::gallzmlaccot\;lmi o) gl‘gvlty of the crime and the interests of
8, > are nonetheless substantial reas .

investizati easons to believe the
investigation would not serve the interests of justice belioyethakiang

If the Prose e :
he Prosecutor determines that there is no reasonable basis to proceed and

his or her determination is based solely 3
shall inform the Pre-Trial Chamb:l? ely on subparagraph (c) above, he or she
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9. If, upon investigation, the Prosecutor concludes that there i8 not a
gufficient basis for a prosecution because:

(@) There is not & sufficient legal or factual basis to seek a warrant or
gummons under article 58;

(b) The case is inadmissible under article 17; or

(¢) A prosecution is not in the interests of justice, taking into account all
the circumstances, including the gravity of the crime, the interests of victims
and the age or infirmity of the alleged perpetrator, and his or her role in the
alleged crime;

The Prosecutor shall inform the Pre-Trial Chamber and the State making a
referral under article 14 or the Security Council in a case under article 13,
paragraph (b), of his or her conclusion and the reasons for the conclusion.

3. (a) At the request of the State making a referral under article 14 or the
Security Council under article 13, paragraph (1), the Pre-Trial Chamber may
review a decision of the Prosecutor under paragraph 1 or 9 not to proceed and
may request the Prosecutor to recongider that decision.

() In addition, the Pre-Trial Chamber may, 0n its own initiative, review
a decision of the Prosecutor not to proceed if it is based solely on paragraph 1
() or 2 (¢). In such a case, the decision of the Prosecutor shall be effective only
if confirmed by the Pre-Trial Chamber.
4. The Prosecutor may, at any time, reconsider a decision whether to initiate
an investigation or prosecution based on new facts or information.
Article 54 Duties and powers of the Prosecutor with respect to investigations

1. The Prosecutor ghall:

ablish the truth, extend the investigation to cover all
hether there is criminal
estigate incriminating

(a) In order to est
facts and evidence relevant to an assessment of w
responsibility under this Statute, and, in doing so, 10V
and exonerating circumstances equally:

(b) Take appropriate measures to ensure the effective investigation and
hin the jurisdiction of the Court, and in doing &0,
tances of victims and witnesses,
aragraph 3, and health, and take
t involves gexual

prosecution of crimes wit
respect the interests and personal circums
including age, gender as defined in article 7, p ;
into account the nature of the crime, in partigular where 1
violence, gender violence or violence against children; and

(¢) Fully respect the rights of persons arising under

gtigations on the terrl

this Statute.

4 + inve itory of a State:
2. The Prosecutor may conduct 1nve h

h the provisions of Part 9; or
e-Trial Chamber under article

(a) In accordance wit

(b) As authorized by the Pr
3 (d).

b7, pm'agraph
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3. The Prosecutor may:
(a) Collect and examine evidence;

(b) Request the presence of and question persons being investigated,
victims and witnesses;

(¢) Seek the cooperation of any State or intergovernmentnl organization
or arrangement in accordance with 1ts respective competence and/or mandate;

(d) Enter into such arrangements or agreements, not inconsistent with
this Statute, as may be necessary to facilitate the cooperation of a State,
intergovernmental organization or person;

(e) Agree not to disclose, at any stage of the proceedings, documents or
information that the Prosecutor obtains on the condition of confidentiality and
golely for the purpose of generating new evidence, unless the provider of the
information consents; and

(f) Take necessary measures, or request that necessary measures be
taken, to ensure the confidentiality of information, the protection of any person
or the preservation of evidence.

Article 55 Rights of persons during an investigation
1. Inrespectof an investigation under this Statute, a person:

(a) Shall not be compelled to incriminate himself or herself or to confess
guilt;

(b) Shall not be subjected to any form of coercion, duress or threat, to
torture or to any other form of cruel, inhuman or degrading treatment or
punishment; and

(¢) Shall, if questioned in a language other than a language the person
fully understands and speaks, have, free of any cost, the assistance of a
competent interpreter and such translations as are necessary toO meet the
requirementg of fairness; l

(d}. Shall not be subjected to arbitrary arrest or detention; and shall not
be deprived of his or her liberty except on such grounds and in accordance with
such procedures as are established in the Statute.

9 Where there are grounds to believe that a person has committed a crime

“."ithin the jurisdiction of the Court and that person is about to be questioned
either by the Prosecutor, or by national authorities pursuant to a request made
under Part 9 of this Statute, that person chall also have the following rights of
which he or she shall be informed prior to being questioned:

(a) To be informed, prior to being questioned, that there are grounds to

lg‘e()lii\;e that he or she has committed a crime within the jurisdiction of the

h N o 1 =t 71 - H
('). 'IQ nmam_mlenF. without such silence being a consideration in the
determination of guilt or innocence; '
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(¢) To have legal assistance of the person’s choosing, or, if the person
does not have legal assistance, to have legal assistance assigned to him or her,
in any case where the interests of justice so require, and without payment by
the person in any such case if the person does not have sufficient means to pay
for 1t;

(d) To be questioned in the presence of counsel unless the person has
voluntarily waived his or her right to counsel.

Article 56 Role of the Pre-Trial Chamber in relation to a unique investigative
opportunity

1. (a) Where the Prosecutor considers an investigation to present a unique
opportunity to take testimony or a statement from a witness or to examine,
collect or test evidence, which may not be available subsequently for the
purposes of a trial, the Prosecutor shall so inform the Pre-Trial Chamber.

(b) In that case, the Pre-Trial Chamber may, upon request of the
Prosecutor, take such measures as may be necessary to ensure the efficiency
and integrity of the p roceedings and, in particular, to protect the rights of the
defence.

(¢) Unless the Pre-Trial Chamber orders otherwise, the Prosecutor shall
provide the relevant information to the person who has been arre:-‘tted‘m'
appeared in response to a summons 1n connection with the investigation
referred to 1n subparagraph (a), 1n order that he or she may be heard on the
matter.

2. The measures referred to 1n paragraph 1(b) may include:

(a) Making recom mendations or orders regarding procedures 10 be
followed;
() Directing that a record be made of the proceedings;
(c) Appointing an expert to assist;
(d) Authorizing counsel for a person who has been arrested, o d;JpL d;.lt d
o1 v C o 7 o= oTe L “
before the Court in response to a summons, to participate, O \\het; there (:;
not vet been such an arrest or appearance or counse] has not l_)cen emgn;t;} 0
o repres 'ests 1
appointing another counsel to attend and represent the interests O
defence;
] = « avalle 5 1 rE
(¢) Naming one of its members or, if necessary, another av R‘ll:(\lblt? ]Lu.ﬂ},(_.
of the Pre-Trial or Trial Division t0 observe and make 1'0C0}3men (mlz{mt;il
. _arvat] 7 snee an 5
orders regarding the collection and preservation of evidence ¢
questioning of person;

' :on as may .eggary to collect or preserve
(f) Taking such other action as may be necessar

evidence. |
has not sought measures pursu:mt to Fhlr‘
Chamber considers that such measures are 1'<‘q111;-L\(1
e essential for the defence at trial,
hether there is good reason for the

3. (a) Where the Prosecutor
article but the Pre-Trial
to preserve evidence that it deems would b
it shall consult with the Prosecutor as to W
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Prosecutor’s failure to request the measures. If upon consultation, the Pre-
Trial Chamber concludes that the Prosecutor's failure to request such
measures is unjustified, the Pre-Trial Chamber may take such measures onits
own initiative.

(b) A decision of the Pre-Trial Chamber to act on its own initiative under
this paragraph may be appealed by the Prosecutor. The appeal shall be heard
on an expedited basis.

4. The admissibility of evidence preserved or collected for trial pursuant to
this article, or the record thereof, shall be governed at trial by article 69, and
given such weight as determined by the Trial Chamber.

Article 57 Functions and powers of the Pre-Trial Chamber

1. Unless otherwise provided in this Statute, the Pre-Trial Cha mber shall
exercise its functions in accordance with the provisions of this article.

9. (a) Orders or rulings of the Pre-Trial Chamber issued under articles 15,
18. 19, 54, paragraph 2, 61, paragraph 7, and 72 must be concurred in by a
majority of the judges.

(b) In all other cases, a gingle judge of the Pre-Trial Chamber may
exercise the functions provided for in this Statute, unless otherwise p rovided
for in the Rules of Procedure and Evidence or by a majority of the Pre-Trial
Chamber.

3 In addition to its other functions under this Statute, the Pre-Trial
Chamber may:

(a) At the request of the Prosecutor, issue such orders and warrants as
may be required for the purposes of an investigation;

(b) Upon the request of a person who has been arrested or has appeared
pursuant to a summons under article 58, issue such orders, including measures
such as those described in article 56, or seek such cooperation pursuant to Part
.3 z;s may be necessary to assist the person in the preparation of his or her

efence:

() Where necessary, provide for the protection and privacy of victims
and witnesses, the preservation of evidence, the protection of persons who have

beep arrested or gp.]:)eared in response to a summons, and the protection of
national security information;

(d) . Authorize the Prosecutor to take specific investigative steps within
tjhe territory of a State Party without having secured the cooperation of that
State under Part 9 if, whenever possible having regard to the views (I)f' the State
.concerned‘ the Pre-Trial Chamber has determined in that case tﬁat the State
]ng(:f:r,]{y ;Lnabtle to execute a request for cooperation due to the unavail‘abilit\-‘

y authority or any componen its judici rate y
the request for cooperation Ender ;Ziét;wdlcml T i

arti {9)_8\\- h(;ffl a warrant of arrest or a summons has been issued under
article 58, and having due regard to the strength of the evidence and the rights
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of the parties concerned, as provided for in this Statute and the Rules of
Procedure and Evidence, seek the cooperation of States pursuant to article 93,
paragraph 1(j), or take protective measures for the purpose of forfeiture in
particular for the ultimate benefit of victims.

Article 58 Issuance by the Pre-Trial Chamber of a warrant of arrest or a
summons to appear

1. Atany time after the initiation of an investigation, the Pre-Trial Chamber

shall, on the application of the Prosecutor, issue a warrant of arrest of a person

if. having examined the application and the evidence or other information

submitted by the Prosecutor, it is satisfied that:

(a) There are reasonable grounds to believe that the person has
committed a crime within the jurisdiction of the Court; and

(b) The arrest of the person appears necessary:

(i) Toensure the person’s appearance at trial,

(i) To ensure that the person does not obstruct or endanger the
investigation or the court proceedings, or

(iii) Where applicable, to prevent the person from cogtinqing with
the commission of that crime or a related crime which is within the

jurisdiction of the Court and which arises out of the same circumstances.

2 The application of the Prosecutor shall contain:

(@) The name of the person and any other relevant identifying

information;
(b) A specific reference to the crimes within the jurisdiction of the Court
which the person 18 alleged to have committed;

() A concise statement of the facts which are alleged to constitute those

crimes; . |
(d) A summary of the evidence and any other information WhlL“h
establish 1‘0:154():1;11)](; grounds to believe that the person committed those
crimes; and
(e) The reason why the Prosecutor believes that the arrest of the person
is necessary.
3 The warrant of arrest ghall contain:

(a) The name of the person and any other relevant identifying

information; f the Court
) oL . iodicti e Cour

(b) A specific reference to the crimes within the jurisdiction 0 t

for which the person’s arrest is sought; and

facts which are alleged to constitute those

(c) A concise statement of the
crimes.

I
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4. The warrant of arrest shall remain in effect until otherwise ordered by the

Court.

5. On the basis of the warrant of arrest, the Court may request the
provisiona] arrest or the arrest and surrender of the person under Part 9.

g. The Prosecutor may request the Pre-Trial Chamber to amend the warrant
of arrest by modifying or adding to the crimes specified therein. The Pre-Trial
Chamber shall so amend the warrant if it 18 gatisfied that there are reasonable
grounds to believe that the person committed the modified or additional
crimes.

7 As an alternative to cecking a warrant of arrest, the Prosecutor may
submit an application requesting that the Pre-Trial Chamber issue a sumMmMons
for the person to appear. If the Pre-Trial Chamber is satisfied that there are
reasonable grounds to believe that the person committed the crime alleged and
that a summons 18 sufficient to ensure the person’s appearance, 11 shall 1ssue
the summons, with or without conditions restricting liberty (other than
detention) if provided for by national law, for the person to appear. The
summons shall contain:

(a) The name of the person and any other relevant identifying
information;

(b) The specified date on which the person is to appear;

(¢) A specific reference to the crimes within the jurisdiction of the Court
which the person 18 alleged to have committed; and

(d) A concise statement of the facts which are alleged to constitute the
crime.

The summons shall be served on the person.
Article 59 Arrest proceedings in the custodial State

1. A State Party which has received a request for provisional arrest or for
arrest and surrender shall immediately take steps to arrest the person in
question in accordance with its laws and the provisions of Part 9.

9. A person arrested shall be brought promptly before the competent judicial
authority in the custodial State which shall determine, in accordance \':‘l"(h the
law of that State, that:

(a) The warrant applies to that person;

n .
; (b) The person has been arrested in accordance with the proper process;
an

(¢) The person’s rights have been respected.

..5_ h’l hle‘l_)e"s{m arrestl;ed shall haye the right to apply to the competent
authority in the custodial State for interim release pending surrender

4 Py 1 ~ Q1 = . 5
= thl)n .1 eic};}n]gsa decision on any such application, the competent authority
e custodial State shall consider whether, given the gravity of the alleged
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crimes, there are urgent and exceptional circumstances to justify interim
release and whether necessary safeguards exist to ensure that the custodial
State can fulfil its duty to surrender the person to the Court. It shall not be
open to the competent authority of the custodial State to consider whether the
warrant of arrest was propetly issued in accordance with article 58, paragraph
1 (a) and (b).

. The Pre-Trial Chamber chall be notified of any request for interim release
and shall make recommendations to the competent authority in the custodial
State. The competent authority in the custodial State chall give full
consideration to such recommendations, including any recommendations on
measures to prevent the escape of the person, before rendering its decision.

6. If the person is granted interim release, the Pre-Trial Chamber may
request periodic reports on the status of the interim release.

7 Once ordered to be surrendered by the custodial State, the person shall be
delivered to the Court as soon as possible.

Article 60 Initial proceedings before the Court

1. Upon the surre nder of the person to the Court, or the person’s appearance
before the Court voluntarily or pursuanttoa summons, the Pre-Trial Chamber
chall satisfy itself that the person has been informed of the crimes which he or
she is alleged to have committed, and of his or her rights under this Statute,
including the right to apply for interim release pending trial.

9. A person subject to a warrant of arrest may apply for interim release
pending trial. If the Pre-Trial Chamber {s satisfied that the conditions set forth
in article 58, paragraph 1, are met, the person shall continue to be detained. If
it is not =o satisfied, the Pre-Trial Chamber shall release the person, with or
without conditions.

3. The Pre-Trial Chamber shall periodically review its ruling on the release
or detention of the person, and may do so at any time on the request of the
Prosecutor or the person. Upon such review, it may modify its ruling as to
detention, release or conditions of release, if it is satisfied that changed
circumstances s0 require.

{. The Pre-Trial Chamber chall ensure that a person is not detained for an
unreasonable period prior to trial due to inexcusable delay by the Prosecutor.
If such delay occurs, the Court shall consider releasing the person, with or
without conditions.

5. If necessary, the pre-Trial Chamber may jssue a warrant of arrest to
secure the pre:cc:ncv of a person who has been released.

Article 61 Confirmation of the charges before trial

aragraph 2, within a reasonable time aft.et'
fore the Court, the Pre-Trial
he charges on which the Prosecutor

1. Subject to the provisions of p
the person’s surrender or voluntary appearance be
Chamber shall hold a hearing to confirm t
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4 The warrant of arrest shall remain in effect until otherwise ordered by the

Court.
5. On the basis of the warrant of arrest, the Court may request the
provisional arrest or the arrest and surrender of the person under Part 9.

6. The Prosecutor may request the Pre-Trial Chamber to amend the warrant
of arrest by modifying or adding to the crimes specified therein. The Pre-Trial
Chamber shall so amend the warrant if it is satisfied that there are reasonable
grounds to believe that the person committed the modified or additional
crimes.
7 As an alternative to cecking a warrant of arrest, the Prosecutor may
submit an application requesting that the Pre-Trial Chamber issue a sSUMmMons
for the person to appear. If the Pre-Trial Chamber is satisfied that there are
reasonable grounds to believe that the person committed the crime alleged and
that a summons i8 sufficient to ensure the person’s appearance, it shall 1ssue
the summons, with or without conditions restricting liberty (other than
detention) if provided for by national law, for the person to appear. The
summons hall contain:

(a) The name of the person and any other relevant identifying
information;

(b) The specified date on which the person is to appear:

(¢) A specific reference to the crimes within the jurisdiction of the Court
which the person 18 alleged to have committed; and

) A concise statement of the facts which are alleged to constitute the
crime.
The summons shall be served on the person.
Article 59 Arrest proceedings in the custodial State
1. A State Party which has received a request for provisional arrest or for
arrest anld surrender Rhgll immediately take steps to arrest the person 1n
question in accordance with its laws and the provisions of Part 9.
2 aon arreste 5 - :
9. A person arrested shall be brought promptly before the competent judicial

autho?'ity 111_ the custodial State which shall determine, in accordance with the
law of that State, that:

(a) The warrant applies to that person;

. (b) The person has been arrested in accordance with the proper process,
an

(¢) The person’s rights have been respected.
.{i_ hl}‘je'person arrested shall haye the right to apply to the competent
authority in the custodial State for interim release pending surrender

4. In reaching a decision on any such application, the compete

i o 5 nt authority
in the custodial State shall consider whether, given the gravity o

f the alleged
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crimes, there are urgent and exceptional circumstances to justify interim
release and whether necessary safeguards exist to ensure that the custodial
State can fulfil its duty to currender the person to the Court. It shall not be
open to the competent authority of the custodial State to consider whether the

warrant of arrest was properly issued in accordance with article 58, paragraph
1 (a) and (b).

5. The Pre-Trial Chamber chall be notified of any request for interim release
and ghall make yecommendations to the competent authority in the custodial
State. The competent authority in the custodial State shall give full
consideration to such recommendations, including any recommendations on
measures to prevent the escape of the person, before rendering its decision.

6. If the person is granted interim velease, the Pre-Trial Chamber may
request pe riodic reports on the status of the interim release.

- Once ordered to be surrendered by the custodial State, the person shall be
delivered to the Court as soon as possible.

Article 60 Initial proceedings before the Court

1. Upon the currender of the person to the Court, or the person’s appearance
hefore the Court voluntarily or pursuant to a summons, the Pre-Trial Chamber
shall satisfy itself that the person has been informed of the crimes which he or
she is alleged to have committed, and of his or her rights under this Statute,
including the right to apply for interim release pending trial.

9. A person subject to a warrant of arrest may apply for interim release
pending trial. If the Pre-Trial Chamber is satisfied that the conditions set forth
in article 58, paragraph 1, are met, the person shall continue to be detained. If
it is not so satisfied, the Pre-Trial Chamber shall release the person, with or
without conditions.

3. The Pre-Trial Chamber shall periodically review its ruling on the release
or detention of the person, and may do so at any time on the request of the
Prosecutor or the persom. Upon such review, it may modify its ruling as to
detention, release or conditions of release, if it is satisfied that changed
circumstances so require.

4. The Pre-Trial Chamber chall ensure that a person is not detained for an
unreasonable period prior to trial due to inexcusable delay by the Prc:segumr.
If such delay occurs, the Court shall consider releasing the person, with or
without conditions.

5. If necessary, the pre-Trial Chamber may issue
secure the presence of a person who has been released.

q warrant of arrest to

Article 61 Confirmation of the charges before trial

of paragraph 9, within a reasonable time :E{'Fen-
before the Court, the Pre-Trial
nfirm the charges on which the Prosecutor

1. Subject to the provisions
the person’s gurrender or voluntary appearance
Chamber shall hold a hearing to co
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intends to seek trial. The hearin i
A g shall be held in the pr
Prosecutor and the person charged, as well as his or her counsl:ele.zsence oI

21 -Tri

mOti;l‘ilethl'Z Trial Clhamlber may, upon request of the Prosecutor or on its ow

ne , hold a hearing in the absence of the person charged to confirm thn
ges on which the Prosecutor intends to seek trial when the person has: :

(a) Waived his or her right to be present; or

secu;g:)hj :‘it:‘dhzl; c:;r;not be fogn{c‘i andhall reasonable steps have been taken to
earance before the Court and to inform the 'S
charges and that a hearing to confirm those charges will be he]c(i2 A

In that case, the

) person shall be represented by c
‘ : s y counsel " A Dpaim:
Chamber determines that it is in the interests of justice s e Fro-dig

3. Withi Ny i
ithin a reasonable time before the hearing, the person shall:

(a) Be provided with a
iy ' copy of the document ini
which the Prosecutor intends to bring the person to iz?:lél:;rég ot

(b) Be informed of :
the ev :
at the hearing. evidence on which the Prosecutor intends to rely

The Pre-Trial Ch

‘ amber may issue ord X
= : W er " .
information for the purposes of the hearing e e isclosure o

4. Before th :

e hearin 0860
Ay Withdl'ag‘:v t:E .Pl;lnsecutor may continue the investigation and
notice Before thatle s lfl}' charges. The person shall be f.{ive-n reas 1lnl
case of a withdrawal ofg :h any am}clendment to or withdrawal of ch-;::m )1 -
v ) arges, the Pr i arges. In
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(¢) Adjourn the hearing and request the Prosecutor to consider:
(i) Providing further evidence or conducting further investigation
with respect to a particular charge; or

(i) Amending a charge because the evidence submitted appears to
establish a different crime within the jurisdiction of the Court.

ber declines to confirm a charge, the Prosecutor

8.  Where the Pre-Trial Cham
bsequently requesting its confirmation if the

s]l'lall not be precluded from su
request 18 supported by additional evidence.

rmed and before the trial has begun, the
of the Pre-Trial Chamber and after notice
If the Prosecutor seeks to add additional

charges or to substitute more serious charges, a hearing under this article to
confirm those charges must be held. After commencement of the trial, the
Prosecutor may, with the permission of the Trial Chamber, withdraw the

charges.

10. Any warrant previously issued shall cease t
any charges which have not been confirmed by the
have been withdrawn by the Prosecutor.

n confirmed in accordance with this article, the
| Chamber which, subject to paragraph 8 and
le for the conduct of subsequent
Chamber that is

9. After the charges are confl
Prosecutor may, with the permission
to the accused, amend the charges.

o have effect with respect to
Pre-Trial Chamber or which

11. Once the charges have bee
Presidency shall constitute a Tria

to article 64, paragraph 4, shall be responsib
function of the Pre-Trial

proceedings and may exercise any
relevant and capable of application in those proceedings.

PART 6. THE TRIAL

* KK

Article 63 Trial in the presence of the accused

ing the trial.

fore the Court, continues to disrupt the
he accused and shall make provision for

1. The accused shall be present dur

9. If the accused, being present be

trial. the Trial Chamber may remove t
him or her to observe the trial and instruct counsel from outside the courtroom,
through the use of communications technology, if required. Such measures
shall be taken only in exceptional circumstances after other reasonable

alternatives have proved inadequate, and only for such duration as is strictly

required.

Article 64 Functions and powers of the Trial Chamber

rs of the Trial Chamber set out 1
h this Statute and the Rules o

n this article ghall

1. The functions and powe
SEAh £ Procedure and

be exercised in accordance wit
Evidence.

9 The Trial Chamber shall ensure that a trial is fair and expeditious and is
conducted with full respect for the rights of the accused and due regard for the
protection of victims and witnesses.
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é. The warrant of arrest shall remain in effect until otherwise ordered by the
ourt.

5. On the basis of the warrant of arrest, the Court may request the
provisional arrest or the arrest and surrender of the person under Part 9.

6. The Prosecutor may request the Pre-Trial Chamber to amend the warrant
of arrest by modifying or adding to the crimes specified therein. The Pre-Trial
Chamber shall so amend the warrant if it is satisfied that there are reasonable
E;'F}unds to believe that the person committed the modified or additional
rimes.

It As an alternative to seeking a warrant of arrest, the Prosecutor may
submit an application requesting that the Pre-Trial Chamber issue a summons
for the person to appear. If the Pre-Trial Chamber is satisfied that ﬂwre a .
reasonable grounds to believe that the person committed the crime alleged ';I'!lg
tgat a summons is sufficient to ensure the person’s appearance, it sh;all ir:uue
; i summons, WTF}’] or without gonditions restricting liberty (other t.?klan
etention) if provided for by national law, for the person to appear. '
summons shall contain: AREea TS

(a) The name of th
" e person an , 5 b : o
ST p and any other relevant identifying

(b) The specified date on which the person is to appear;

(c) A specific reference to the cri ithi j
’ ( e crimes within the jurisdicti "the Cour
which the person is alleged to have committed: and e T o

(d) A concise stat
\ 4 se statement of the facts which are ¢ !
crime) acts which are alleged to constitute the

'he summons shall be served on the person

Article 59 Arrest proceedings in the custodial State
1. A State Party whi X ;

arrest a;iét:L[:l:')et;d::rhl:}}:aﬁaibrnr;c:tiretda]a. request for provisional arrest or for
question in accordance with its lawsilrtld“.tfizkpi‘osxtfj?;nt:)o?]["1"(1‘:‘: ()the L
2. A person arrested shall be brought promptly ‘. .h N e g
(a) The warrant applies to that person:

(b)

The person h
as been arr o
o arrested in accordance with the

proper process;

(c) The person’s rights have been respected

3. The person arr
son arrested shall hav :
authority i : ave the right to
y in the custodial State for interim release pendi d
SE ng surrender.

4. In reaching : isi
: g a decision on any :
in the custodi y such applicati ; ;
e custodial State shall consider whethgr gi\fzzrql!t;'lhee;;(jim'}zewi]'nhﬂUt?(mty
d sravity of the alleged

apply to the competent

poc. 24 INTERNATIONAL CRIMINAL COURT 247

crimes, there are urgent and exceptional circumstances to justify interim
release and whether necessary safeguards exist to ensure that the custodial
State can fulfil ite duty to surrender the person to the Court. It shall not be
open to the competent authority of the custodial State to consider whether the
warrant of arrest was properly issued in accordance with article 58, paragraph

1 (a) and (b).

5. The Pre-Trial Chamber shall be notified of any request for interim release
and shall make recommendations to the competent authority in the custodial
Gtate. The competent authority in the custodial State shall give full
consideration to such recommendations, including any recommendations on
measures to prevent the escape of the person, before rendering its decision.

6. If the person is granted interim release, the Pre-Trial Chamber may
request periodic reports on the status of the interim release.

7. Once ordered to be surrendered by the custodial State, the person shall be

delivered to the Court as soon as possible.

Article 60 Initial proceedings before the Court

1. Uponthe currender of the person to the Court, or the person’s appearance
before the Court voluntarily or pursuant to a summons, the Pre-Trial Chamber
shall satisfy itself that the person has been informed of the crimes whwh he or
she is alleged to have committed, and of his or her rights under this Statute,
including the right to apply for interim release pending trial.

2. A person subject to a warrant of arrest may apply for interim release

> [f the Pre-Trial Chamber is satisfied that the conditions set forth

pending trial. : :
in article 58, paragraph 1, are met, the person shall continue to be detaiqed. If
it is not so satisfied, the Pre-Trial Chamber shall release the person, with or

without conditions.

3. The Pre-Trial Chamber sha
or detention of the person, and
Prosecutor or the person. Upon suc
detention, release or conditions of release,
circumstances so require.

4. The Pre-Trial Chamber shall ensure that a person 18 not detained for an
unreasonable period prior to trial due to inexcusable d_clay by the PluStgL:(n.
If such delay occurs, the Court shall consider releasing the person, with o1

without conditions.

11 periodically review its ruling on the release
may do so at any time on the request of the
ch review, it may modify its ruling as to
if it is satisfied that changed

5. If necessary, the Pre-Trial Chamber may issue & warrant of arrest to
secure the presence of a person who has been released.
Article 61 Confirmation of the charges before trial

1. Subject to the provisions of paragyaph 2, within a :‘ee(;lﬁso1‘1"&1)15l tllxjn‘e :f;flt:l
the person’s surrender or voluntary appearance before the o e
Chamber shall hold a hearing to confirm

the charges on which the Prosecutor
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4C . The warrant of arrest shall remain in effect until otherwise ordered by the
ourt.

5. On the basis of the warrant of arrest, the Court may request the
provisional arrest or the arrest and surrender of the person under Part 9.

6. The Prosecutor may request the Pre-Trial Chamber to amend the warrant
of arrest by modifying or adding to the crimes specified therein. The Pre-Trial
Chamber shall so amend the warrant if it is satisfied that there are reasonable

E‘l‘_ounds to believe that the person committed the modified or additional
rimes.

-

il As an alternative to seeking a warrant of arrest, the Prosecutor may
submit an application requesting that the Pre-Trial Chamber issue a summoni
for the person to appear. If the Pre-Trial Chamber is satisfied that i‘here ar;
:}elasonable grounds to bel.ieve that the person committed the crime alleged and
that a summons is sufficient to ensure the person’s appearance, it shall issue
di summons, w1fch or without gonditions restricting liberty (other t.%klan
etention) if provided for by national law, for the person to appear. '
summons shall contain: RPRSarAls

(a) The name of the
‘ erson , P
information: p and any other relevant identifying

(b) The specified date on which the person is to appear;

(c) A specific reference t ] ithi
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Article 59 Arrest proceedings in the custodial State
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crimes, there are urgent and exceptional circumstances to justify interim
release and whether necessary safeguards exist to ensure that the custodial
Gtate can fulfil its duty to surrender the person to the Court. It shall not be
open to the competent authority of the custodial State to consider whether the
warrant of arrest was properly issued in accordance with article 58, paragraph
1 (a) and (b).

5. The Pre-Trial Chamber shall be notified of any request for interim release
and shall make recommendations to the competent authority in the custodial
State. The competent authority in the custodial State shall give full
consideration to such recommendations, including any recommendations on
measures to prevent the escape of the person, before rendering its decision.

6. If the person is granted interim release, the Pre-Trial Chamber may
request periodic reports on the status of the interim release.

7. Once ordered to be surrendered by the custodial State, the person shall be
delivered to the Court as soon as possible.

Article 60 Initial proceedings before the Court

1. Upon the surrender of the person to the Court, or the person’s appearance
before the Court voluntarily or pursuant to a summons, the Pre-Trial Chamber
shall satisfy itself that the person has been informed of the crimes which he or
she is alleged to have committed, and of his or her rights under this Statute,
including the right to apply for interim release pending trial.

2. A person subject to a warrant of arrest may apply for interim release
pending trial. If the Pre-Trial Chamber s satisfied that the conditions set forth
agraph 1, are met, the person shall continue to be detained. If

in article 58, par :
ber shall release the person, with or

it is not so satisfied, the Pre-Trial Cham
without conditions.

3. The Pre-Trial Chamber shall periodically review its ruling on the release
or detention of the person, and may do so at any time on the request of the
Prosecutor or the person. Upon such review, it may modify its ruling as to
detention, release or conditions of release, if it 18 satisfied that changed
circumstances so require.

4 The Pre-Trial Chamber shall ensure that a person 18 not detaa)ned for an
unreasonable period prior to trial due to inexcusable delay by the | rosc'cu};wL
If such delay occurs, the Court shall consider releasing the person, with o1
without conditions.

5. If necessary, the Pre-Trial Chamber may 1ssu
rson who has been released.

e a warrant of arrest to

secure the presence of a pe
Article 61 Confirmation of the charges before trial
hin a reasonable time after

1. Subjec . orovisions of paragraph 2, wit i
Subject to the provi P fore the Court, the Pre-Trial

the person’s surrender or voluntary appearance be
Chamber shall hold a hearing to confirm

the charges on which the Prosecutor
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intends to seek trial. The hearing shall be held in the presence of the
Prosecutor and the person charged, as well as his or her counsel.

9. The Pre-Trial Chamber may, upon request of the Prosecutor or on its own
motion, hold a hearing in the absence of the person charged to confirm the
charges on which the Prosecutor intends to seek trial when the person has:

(a) Waived his or her right to be present; or

(b) Fled or cannot be found and all reasonable steps have been taken to
secure his or her appearance before the Court and to inform the person of the
charges and that a hearing to confirm those charges will be held.

In that case, the person shall be represented by counsel where the Pre-Trial
Chamber determines that it is in the interests of justice.

3 Within a reasonable time before the hearing, the person shall:

(a) Be provided with a copy of the document containing the charges on
which the Prosecutor intends to bring the person to trial; and

(b) Be informed of the evidence on which the Prosecutor intends to rely
at the hearing. .

The Pre-Trial Chamber may issue orders regarding the disclosure of
information for the purposes of the hearing.

4. Before the hearing, the Prosecutor may continue the investigation and
may amend or withdraw any charges. The person shall be given reasonable
notice before the hearing of any amendment to or withdrawal of charges. In
case of a withdrawal of charges, the Prosecutor shall notify the Pre-Trial
Chamber of the reasons for the withdrawal. l

5. : At the hearing, the Prosecutor shall support each charge with sufficient
m-lden@ to establish substantial grounds to believe that the person committed
thg crime charged. The Prosecutor may rely on documentary or summary
evidence and need not call the witnesses expected to testify at the trial. ‘

6. At the hearing, the person may:

(a) Object to the charges;

(b) Challenge the evidence presented by the Prosecutor; and
(c) Present evidence.

:*:het’Il'\lti tE!'E-Trial Chamber shall, on the basis of the hearing, determine
e ere 18 S“fﬁmer{t evidence to establish substantial gmurids to believe
o le person committed each of the crimes charged. Based on its
etermination, the Pre-Trial Chamber shall: i ' i

a e .
(a) Confirm those charges in relation to which it has determined that

hel‘e 1‘ 8 Sufﬁcient e"ld i e
i ence, and commi er i ‘
on the Cllﬂtges as CDIlﬁI [ned: m t the person tO a ’I [‘lal (. h 1[”b(,-1 f(][ Ly

(b) Decline to confi
2 rm thOSE Chal‘ es 1 . . 1 : ;
determined that there is insufficient evidegce- n relation to which it has
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(¢) Adjourn the hearing and request the Prosecutor to consider:

(i) Providing further evidence or conducting further investigation
with respect to a particular charge; or

(i) Amending a charge because the evidence submitted appears to
establish a different crime within the jurisdiction of the Court.

8. Where the Pre-Trial Chamber declines to confirm a charge, the Prosecutor
shall not be precluded from subsequently requesting its confirmation if the
request 18 supported by additional evidence.

9. After the charges are confirmed and before the trial has begun, the
Prosecutor may, with the permission of the Pre-Trial Chamber and after notice
to the accused, amend the charges. If the Prosecutor seeks to add additional
charges or to substitute more serious charges, a hearing under this article to
confirm those charges must be held. After commencement of the trial, the
Prosecutor may, with the permission of the Trial Chamber, withdraw the

charges.
10. Any warrant previously issued shall cease to have effect with respect to
any chﬂ‘rges which have not been confirmed by the Pre-Trial Chamber or which
have been withdrawn by the Prosecutor.
11. Once the charges have been confirmed in accordance with this article, the
Presidency shall constitute a Trial Chamber which, subject to paragraph 8 and
to article 64, paragraph 4, shall be responsible for the cox}duct of subsequent
proceedings and may exercise any function of the P_‘re-’l‘mal Chamber that is
relevant and capable of application in those proceedings.

PART 6. THE TRIAL

* kK

Article 63 Trial in the presence of the accused
1. The accused shall be present during the trial.

9. If the accused, being present before the Court, continues t0 disrupt the
trial. the Trial Chamber may remove the accused and shall rpake provision for
him or her to observe the trial and instruct counsel from ogt31de the coumronfnt
through the use of communications technology, if required. Such measu;el.s
shall be taken only in exceptional circumstances after other reasonablé

alternatives have proved inadequate, and only for such duration as 18 strictly
required.
Article 64 Functions and powers of the Trial Chamber

of the Trial Chamber set out in this article shall

LT h this Statute and the Rules of Procedure and

be exercised in accordance wit
Evidence.

2. The Trial Chamber shall ensure
conducted with full respect for the rig
protection of victims and witnesses.

that a trial is fair and expeditious and is
hts of the accused and due regard for the

‘;j
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3. Upon assignment of a case for trial in accordance with this Statute, the
Tyial Chamber assigned to deal with the case shall:

(a) Confer with the parties and adopt such procedures as are necessary
to facilitate the fair and expeditious conduct of the proceedings;

(b) Determine the language or languages to be used at trial; and

(c) Subject to any other relevant provisions of this Statute, ])ll‘OVide for
disclosure of documents or information not previously disclosed, sufficiently in
advance of the commencement of the trial to enable adequate preparation for
trial,

4 The Trial Chamber may, if necessary for its effective and fair functioning,
refer preliminary issues to the Pre-Trial Chamber or, if necessary, to another
available judge of the Pre-Trial Division.

5. Upon notice to the parties, the Trial Chamber may, as appropriate, direct
that there be joinder or severance in respect of charges against more than one
accused.

6. Inperforming its functions prior to trial or during the course of a trial, the
Trial Chamber may, as necessary:

(a) Exercise any functions of the Pre-Trial Chamber referred to in article
61, paragraph 11;

(b) Require the attendance and testimony of witnesses and production of
documents and other evidence by obtaining, if necessary, the assistance of
States as provided in this Statute;

(¢) Provide for the protection of confidential information;

‘ d) Order the production of evidence in addition to that already collected
prior to the trial or presented during the trial by the parties;

(e) Provide for the protection of the accused, witnesses and victims; and

(f) Rule on any other relevant matters.

i I‘hle trial shall be held in public. The Trial Chamber may, however,
determine ;hat special circumstances require that certain proceedings be in
closed session for the purposes set forth in article 68, or to protect confidential
or sensitive information to be given in evidence.

* % %

Article 65 Proceedings on an admission of guilt

1. Where the accused makes an admission of guilt pursuant to article 64,
paragraph 8 (a), the Trial Chamber shall determine whether:

&) The accused understands the nature and consequences of the
admission of guilt;

(b) The admission is voluntari
: : arily made by the accused after sufficient
consultation with defence counsel: and : el i
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(¢) The admission of guilt is supported by the facts of the case that are
contained in:

(i) The charges brought by the Prosecutor and admitted by the
accused;

(i) Any materials presented by the Prosecutor which supplement
the charges and which the accused accepts; and

(iii) Any other evidence, such as the testimony of witnesses,
presented by the Prosecutor or the accused.

9. Where the Trial Chamber is satisfied that the matters referred to in
paragraph 1 are established, it shall consider the admission of guilt, together
with any additional evidence presented, as establishing all the essential facts
that are required to prove the crime to which the admission of guilt relates,
and may convict the accused of that crime.

3. Where the Trial Chamber is not satisfied that the matters referred to in
paragraph 1 are established, it shall consider the admission of guilt as not
having been made, in which case t shall order that the trial be continued under
the ordinary trial procedures provided by this Statute and may remit the case
to another Trial Chamber.

4. Where the Trial Chamber is of the opinion that a more complete
presentation of the facts of the case is required in the interests of justice, in
particular the interests of the victims, the Trial Chamber may:

(a) Request the Prosecutor to present additional evidence, including the
testimony of witnesses; or

(b) Order that the trial be continued under the ordinary trial procedures
provided by this Statute, in which case it shall consider the admission of guilt
as not having been made and may remit the case to another Trial Chamber.

5. Any discussions between the Prosecutor and the defence regarding
modification of the charges, the admission of guilt or the penalty to be imposed
shall not be binding on the Court.

Article 66 Presumption of innocence

1. Everyone shall be presumed innocent until proved guilty before the Court

in accordance with the applicable law.

2 The onus is on the Prosecutor to prove the guilt of the accused.

3. In order to convict the accused, the Court must be convinced of the guilt

of the accused beyond reasonable doubt.

Article 67 Rights of the accused

1. In the determination of any charge, the accu_sed ghall be ent_uled to a
public hearing, having regard to the provisions of this Statute, to a fair hearing
conducted impartially, and to the following minimum guarantees, 1n full

equality:

e
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3. Upon assignment of a case for trial in accordance with this Statute, the

Trial Chamber assigned to deal with the case ghall:

(a) Confer with the parties and adopt such procedurgs as are necessary
to facilitate the fair and expeditious conduct of the proceedings;

(b) Determine the language or languages to be used at trial; and

(¢) Subject to any other relevant provisions of this Statute, provide for
disclosure of documents or information not previously disclosed, sufficiently in
advance of the commencement of the trial to enable adequate preparation for
trial.

4. The Trial Chamber may, if necessary for its effective and fair functioning,
refer preliminary issues to the Pre-Trial Chamber or, if necessary, to another
available judge of the Pre-Trial Division.

5. Upon notice to the parties, the Trial Chamber may, as appropriate, direct
that there be joinder or severance in respect of charges against more than one
accused.

6. Inperforming its functions prior to trial or during the course of a trial, the
Trial Chamber may, as necessary:

(a) Exercise any functions of the Pre-Trial Chamber referred to in article
61, paragraph 11;

(b) Require the attendance and testimony of witnesses and production of
documents and other evidence by obtaining, if necessary, the assistance of
States as provided in this Statute;

(¢) Provide for the protection of confidential information;

. (d) Ordgr the production of evidence in addition to that already collected
prior to the trial or presented during the trial by the parties;

(e) Provide for the protection of the accused, witnesses and victims; and

(f) Rule on any other relevant matters.

(;{, _ Th.e trial shall Abe held in public. The Trial Chamber may, however,

ft-m;]_n-m'er .Lhat special circumstances require that certain proceedings be in
closed session Il"or thelpurposes set forth in article 68, or to protect confidential
or sensitive information to be given in evidence.

h % %k

Article 65 Proceedings on an admission of guilt

1. Where the accused makes an admissio i I
sec n of guilt pursuant to article 64,
paragraph 8 (a), the Trial Chamber shall determine whether:

(a) The accused understands th
i it e nature onsequences
admission of guilt; and consequences of the

(b) The admission is voluntari
: . S8 rily made by the accus after sufficie
consultation with defence counsel; and : pccusediatieniauiiic el
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(¢) The admission of guilt is supported by the facts of the case that are
contained in:

(i) The charges brought by the Prosecutor and admitted by the
accused;

(i) Any materials presented by the Prosecutor which supplement
the charges and which the accused accepts; and

(iii) Any other evidence, such as the testimony of witnesses,
presented by the Prosecutor or the accused.

9. Where the Trial Chamber is satisfied that the matters referred to in
paragraph 1 are ostablished, it shall consider the admission of guilt, together
with any additional evidence presented, as establishing all the essential facts
that are required to prove the crime to which the admission of guilt relates,
and may convict the accused of that crime.

3. Where the Trial Chamber is not satisfied that the matters referred to in
paragraph 1 are established, it shall consider the admission of guilt as not
having been made, in which case it shall order that the trial be continued under
the ordinary trial procedures provided by this Statute and may remit the case
to another Trial Chamber.
4. Where the Trial Chamber is of the opinion that a more complete
presentation of the facts of the case is required in the interests of justice, In
particular the interests of the victims, the Trial Chamber may:

(a) Request the Prosecutor to present additional evidence, including the
testimony of witnesses; or

(b) Order that the trial be continued under the ordinary trial procedur_es
provided by this Statute, in which case it shall consider the admission of guilt
as not having been made and may remit the case to another Trial Chamber.
5. Any discussions between the Prosecutor and the defence regarding
modification of the charges, the admission of guilt or the penalty to be imposed
shall not be binding on the Court.
Article 66 Presumption of innocence
1. Everyone shall be presumed innocent until proved guilty before the Court
in accordance with the applicable law.

2. The onus is on the Prosecutor to prove the guilt of the accused.

3. In order to convict the accused, the Court must be convinced of the guilt

of the accused beyond reasonable doubt.

Article 67 Rights of the accused

1. In the determination of any charge, the accused shall be er‘lt_xtled tg a
public hearing, having regard to the provisions of this Statute, to a fair h.emq‘ng
conducted impartially, and to the following minimum guarantees, in full

equality:
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(a) To be informed promptly and in detail of the nature, cause and
content of the charge, in a language which the accused fully understands and

speaks;
() To have adequate time and facilities for the preparation of the
defence and to communicate freely with counsel of the accused’s choosing in

confidence;
(¢) To be tried without undue delay;

(d) Subject to article 63, paragraph 2, to be present at the trial, to
conduct the defence in person or through legal assistance of the accused’s
choosing, to be informed, if the accused does not have legal assistance, of this
right and to have legal assistance assigned by the Court in any case where the
interests of justice so require, and without payment if the accused lacks
sufficient means to pay for it;

(e) To examine, or have examined, the witnesses against him or her and
to obtain the attendance and examination of witnesses on his or her behalf
under the same conditions as witnesses against him or her. The accused shall
also be entitled to raise defences and to present other evidence admissible
under this Statute;

() To have, free of any cost, the assistance of a competent interpreter
and such translations as are necessary to meet the requirements of fairness, if
any of the proceedings of or documents presented to the Court are not in a
language which the accused fully understands and speaks:

(g) Not to be compelled to testify or to confess guilt and to remain silent,
without such silence being a consideration in the determination of guilt or
innocence;

(h) To make an unsworn oral or written statement in his or her defence;
and

(i) Not to have imposed on him or her any reversal of the burden of proof
or any onus of rebuttal.

2. In addition to any other disclosure provided for in this Statute, the

Pl'osecutm'.sha]l. as soon as practicable, disclose to the defence evidence in the
Prosecutor’s possession or control which he or she believes shows or tends to
shqw the innocence of the accused, or to mitigate the guilt of the accused, or
which may affect the credibility of prosecution evidence. In case of doubt as to
the application of this paragraph, the Court shall decide.

Article 68 Prplw!wn of the victims and witnesses and their participation in the
proceedings

L. The CO"“‘F shall take appropriate measures to protect the safety, physical
z.md psychological well-being, dignity and privacy of victims and \\'iil‘mqs‘es In
so doing, the COUI?t shall have regard to all relevant factors ‘mcludi.ng ‘d'ge
ge_nder 20 deﬁl.wd in article 7, paragraph 3, and health, and t}-xe nature of thé
crime, in particular, but not limited to, where the cri‘me invol\-’ets sexual or
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gender violence or violence against children. The Prosecutor shall take such
measures particularly during the investigation and prosecution of such crimes.
These measures shall not be prejudicial to or inconsistent with the rights of
the accused and a fair and impartial trial.

9. As an exception to the principle of public hearings provided for in article
67, the Chambers of the Court may, to protect victims and witnesses or an
accused, conduct any part of the proceedings in camera or allow the
presentation of evidence by electronic or other special means. In particular,
such measures shall be implemented in the case of a victim of sexual violence
or a child who is & victim or a witness, unless otherwise ordered by the Court,
having regard to all the circumstances, particularly the views of the victim or
witness.

3 Where the personal interests of the victims are affected, the Court shall
permit their views and concerns to be presented and considered at stages of
the proceedings determined to be appropriate by the Court and in a manner
which is not prejudicial to or inconsistent with the rights of the accused and a
fair and impartial trial. Such views and concerns may be presented by the legal
representatives of the victims where the Court considers it appropriate, in
accordance with the Rules of Procedure and Evidence.

4. The Victims and Witnesses Unit may advise the Prosecutor and the Court
on appropriate protective measures, security arrangements, counselling and
assistance as referred to in article 43, paragraph 6.

5. Where the disclosure of evidence or information pursuant to this Statute
may lead to the grave endangerment of the security of a witness or his or her
family, the Prosecutor may, for the purposes of any proceedings conducted
prior to the commencement of the trial, withhold such evidence or information
and instead submit a summary thereof. Such measures shall be exercised in a
manner which is not prejudicial to or inconsistent with the rights of the
accused and a fair and impartial trial.

6. A State may make an application for necessary measures to be taken in
respect of the protection of its servants or agents and the protection of
confidential or sensitive information.

Article 69 Evidence

1. Before testifying, each witness shall, in accordance with the Rules of
Procedure and Evidence, give an undertaking as to the truthfulness of the
evidence to be given by that witness.

9. The testimony of a witness at trial shall be given in person, except to the
extent provided h\ the measures set forth in article 68 or in the Rules of
Procedure and Evidence. The Court may also permit the giving of luiva, voce
(oral) or recorded testimony of a witness by means of video or audio tgchnology.
as well as the iutroduction- of documents or written transcripts, E?,le]BCt to this
Statute and in accordance with the Rules of Procedure _and E\'ldgnce. These
measures shall not be prejudicial to or inconsistent with the rights of the

accused.

e




254 INTERNATIONAL CRIMINAL LAW Doc. 24

3. The parties may submit evidence relevant to the case, in accordance with
article 64. The Court shall have the authority to request the submission of all
evidence that it considers necessary for the determination of the truth.

4. The Court may rule on the relevance or admissibility of any evidence,
taking into account, inter alia, the probative value of the evidence and any
prejudice that such evidence may cause to a fair trial or to a fair evaluation of
the testimony of a witness, in accordance with the Rules of Procedure and
Evidence.

5. The Court shall respect and observe privileges on confidentiality as
provided for in the Rules of Procedure and Evidence.

6. The Court shall not require proof of facts of common knowledge but may
take judicial notice of them.

?. Evidence obtained by means of a violation of this Statute or
internationally recognized human rights shall not be admissible if:

‘ (a) The violation casts substantial doubt on the reliability of the
evidence; or

_ (b) The admission of the evidence would be antithetical to and would
seriously damage the integrity of the proceedings.

ef. When deciding on the relevance or admissibility of evidence collected by a
State. the Court shall not rule on the application of the State’s national law.

* kK

Article 75 Reparations to victims

1.‘ Tlle f.( ourt ah‘::‘.“ estgbhsh principles relating to reparations to, or in
Ss?t,lnt O , vietims, m_cl_udmg restitution, compensation and rehabilitation. On
]\.‘-7.7(1:-‘1\‘5. in its .decm‘lo‘n the Court may, either upon request or on its own
1;1{mun 1111 exceptional circumstances, determine the scope and extent of any
damage, loss and injury to, or in respec icti i . ol
e, Ic y t0, C spect of, victims and will state the principles

on which it is acting. r SR

2. The Cour ay ‘ i
ourt may make an order directly against a convicted person

S)y.' "y P v " r =1 ., aQyre 1 7

l‘;t‘:iltf_\;pg appropriate reparations to, or in respect of, victims, including

m: ' ucllon. compensation and rehabilitation. Where appropriate, the Court
ay order that the award for reparations be made through the Trust Fund

provided for in article 79. ' e

3. Before making ¢ y 1 1

3. Felger dl;lrjgi; an ‘ordet .under this article, the Court may invite and shall
akefa of representations from or on behalf of the convicted pers
victims, other interested persons or interested States i

4, Inexercising its /er 1 i
A ::l[‘ng its power undq thls article, the Court may, after a person is
. g“eur;xfe r;thm the jurisdiction of the Court, determine w h(;thm'
e effect to an order which i : ‘
B it may make under this article, it is
necessary to seek measures under article 93 paragraph 1 i =15 i
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5. A State Party shall give effect to a decision under this article as if the
provisions of article 109 were applicable to this article,
6. Nothing in this article shall be interpreted as prejudicing the rights of
victims under national or international law.

* % %

PART 7. PENALTIES

Article 77 Applicable penalties

1. Subjectto article 110, the Court may impose one of the following penalties
on a person convicted of a crime under article 5 of this Statute:

(a) Imprisonment for a specified number of years, which may not exceed
a maximum of 30 years; or

(b) A term of life imprisonment when justified by the extreme gravity of
the crime and the individual circumstances of the convicted person.

9 In addition to imprisonment, the Court may order:

(a) A fine under the criteria provided for in the Rules of Procedure and
Evidence;

(b) A forfeiture of proceeds, property and assets derived directly or
indirectly from that crime, without prejudice to the rights of bona fide third
parties.

Article 78 Determination of the sentence

1. Indetermining the sentence, the Court shall, in accordance with the Rules
of Procedure and Evidence, take into account such factors as the gravity of the
crime and the individual circumstances of the convicted person.

9. Inimposing a sentence of imprisonment, the Court shall deduct the time,
if any, previously spent in detention in accordance with an ordeg of the Coqx't.
The Court may deduct any time otherwise spent in detention in connection
with conduct underlying the crime.

3. When a person has been convicted of more than one crime, the Court shall
pronounce a sentence for each crime and a joint sentence spgmfymg the ltotal
period of imprisonment. This period shall be no less than the highest individual
sentence pronounced and shall not exceed 30 years imprisonment or a sentence
of life imprisonment in conformity with article 77, paragraph 1 (b).

Article 79 Trust Fund
1. A Trust Fund shall be estab

Parties for the benefit of victims 0
and of the families of such victims.

lished by decision of the Assembly of States
f crimes within the jurisdiction of the Court,

2. The Court may order money and other property collected through fines or
> TR
forfeiture to be transferred, by order of the Court, to the Trust Fund.
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3. The Trust Fund shall be managed according to criteria to be determined
by the Assembly of States Parties.
Article 80 Non-prejudice to national application of penalties and national laws

Nothing in this Part of the Statute affects the application by States of penalties
prescribed by their national law, nor the law of States which do not provide for

penalties prescribed in this Part.
PART 8. APPEAL AND REVISION
Article 81 Appeal against decision of acquittal or conviction or against sentence

1. A decision under article 74 may be appealed in accordance with the Rules
of Procedure and Evidence as follows:

(a) The Prosecutor may make an appeal on any of the following grounds:
(i) Procedural error,
(ii) Error of fact, or
(iii) Error of law;
(b) The convicted person or the Prosecutor on that person’s behalf may
make an appeal on any of the following grounds: ¥
(i) Procedural error,
(i) Error of fact,
(iii) Error of law, or
(iv) Any other ground that affects the fairness or reliability of the
proceedings or decision. A

}2)‘ (a) A sentence may be appealed, in accordance with the Rules of
rocedure z.ind E\’ldgnce. by the Prosecutor or the convicted person on the
ground of disproportion between the crime and the sentence;

(b) If on an appeal against sentence the Court considers that there are
gropnds on which the conviction might be set aside, wholly or in part, it may
invite the Prosecutor and the convicted person to submit g)';umd:-: undc;‘ ill‘ti((‘ll&‘
81, paragl'ap_h 1 (a) or (b), and may render a decision on conviction in
accordance with article 83;

c) ’ : :
(¢) The same procedure applies when the Court, on an appeal against

conviction only, considers that ther
, g ere are grounds to redu e sentence oT
paragraph 2 (a). 1ce the sentence under

3. (a) Unless the Trial Chambe i
a) T order e e e
s s e ers otherwise, a convicted person shall

W g 1 5 e ¢
impr?s)z)nme}:ini;ﬁm:ftei person’s time in custody exceeds the sentence of
posed, that person shall be released, except that if the

Prosecutoris also a i
ppealing, the r - : o
subparagraph (c) below; ; elease may be subject to the conditions under
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(¢) In case of an acquittal, the accused shall be released immediately,
subject to the following:

@) Under exceptional circumstances, and having regard, inter alia,
to the concrete risk of flight, the seriousness of the offence charged and
the probability of success on appeal, the Trial Chamber, at the request of
the Prosecutor, may maintain the detention of the person pending appeal;

(i) A decision by the Trial Chamber under subparagraph (c) (1) may
be appealed in accordance with the Rules of Procedure and Evidence.

4. Subject to the provisions of paragraph 3 (a) and (b), execution of the
decision or sentence shall be suspended during the period allowed for appeal
and for the duration of the appeal proceedings.

* k %

PART 9. INTERNATIONAL COOPERATION
AND JUDICIAL ASSISTANCE

Article 86 General obligation to cooperate

States Parties shall, in accordance with the provisions of this Statute,
cooperate fully with the Court in its investigation and prosecution of crimes
within the jurisdiction of the Court.

* kK

Article 89 Surrender of persons to the Court

1. The Court may transmit a request for the arrest and surrender of a
person, together with the material supporting the request outlined in article
91, to any State on the territory of which that person may be found and shall
request the cooperation of that State in the arrest and surrender of such a
person. States Parties shall, in accordance with the provisions of this Part and
the procedure under their national law, comply with requests for arrest and
surrender.

2. ings a challenge before a
national court on the basis of the principle of ne bis in idem as provided in
article 20, the requested State chall immediately consult with the Court to
determine if there has been a relevant ruling on admissibility. If the case 18
admissible, the requested State shall proceed with the execution of the request.
If an admissibility ruling is pending, the requested State may postpone the
execution of the request for surrender of the person until the Court makes a

determination on admissibility.

9. Where the person sought for surrender br

3. (a) A State Party shall authorize, in accordance with its 11;1tiupexl
procedural law, transportation through its territory of a _person being
currendered to the Court by another State, except where transit through that
State would impede or delay the surrender.

(b) A request by the Court for transit shall be
with article 87. The request for transit shall contain:

11 be transmitted in accordance

e
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(i) A description of the person being transported;

(i) A brief statement of the facts of the case and their legal
characterization; and

(i1i) The warrant for arrest and surrender;

(¢) A person being transported shall be detained in custody during the
period of transit;

(d) No authorization is required if the person is transported by air and
no landing is scheduled on the territory of the transit State;

(e) If an unscheduled landing occurs on the territory of the transit State,
that State may require a request for transit from the Court as provided for in
subparagraph (b). The transit State shall detain the person being transported
until the request for transit is received and the transit is effected, provided
that detention for purposes of this subparagraph may not be extended beyond
96 hours from the unscheduled landing unless the request is received within
that time.

4, If the person sought is being proceeded against or 1s serving a sentence in
the requested State for a crime different from that for which surrender to the
Court is sought, the requested State, after making its decision to grant the
request, shall consult with the Court.

* KK

Article 98 Cooperation with respect to waiver of immunity and consent to
surrender

1. The Court may not proceed with a request for surrender or assistance
which would require the requested State to act inconsistently with its
ghligatipns under international law with respect to the State m'hdlplnmatic
immunity of a person or property of a third State, unless the Court can first
obtain the cooperation of that third State for the waiver of the immunity.

0 m v y - 3
2. The Court may not proceed with a request for surrender which would

require Fhe requested State to act inconsistently with its obligations under
mtelrnatmnal agreements pursuant to which the consent of a sending State is
required to surrender a person of that State to the Court, unless the Court can

fl] st ()l}tdin the ([)()pel atl‘on Of the Il(]i )
se n State fﬂl th 1vi e or
g e gIVINg ()f consent f()l

* k k
Article 101 Rule of speciality

1. ! v - .
proceA‘edzglzor;' But”end?led to the Court under this Statute shall not be
gainst, punished or detained for any conduct committed prior to

surre '
g theni‘?;,l ot?e{ tl;:;n the conduct or course of conduct which forms the basis
es for which that person has been surrendered

2. TheC :
o Sta‘:e :\}111;2}1:1;1}' request a waiver of the requirements of paragraph 1 from
urrendered the person to the Court and, if necessary, the
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Court shall provide additional information in accordance with article 91. States
Parties shall have the authority to provide a waiver to the Court and should
endeavour to do so.

* %k

PART 13. FINAL CLAUSES

Article 119 Settlement of disputes

1. Any dispute concerning the judicial functions of the Court shall be settled
by the decision of the Court.

9. Any other dispute between two or more States Parties relating to the
interpretation or application of this Statute which is not settled through
negotiations within three months of their commencement shall be referred to
the Assembly of States Parties. The Assembly may itself seek to settle the
dispute or make recommendations on further means of settlement of the
dispute, including referral to the International Court of Justice in conformity
with the Statute of that Court.

Article 120 Reservations

No reservations may be made to this Statute.

Article 121 Amendments

1. After the expiry of seven years from the entry into force of this Statute,
any State Party may propose amendments thereto. The text of any prop_osed
amendment shall be submitted to the Secretary-General of the United Nations,
who shall promptly circulate it to all States Parties.

9 No sooner than three months from the date of notification, the r}ext
Assembly of States Parties shall, by a majority of those present and voting,

decide whether to take up the proposal. The Assembly may deal with the
proposal directly or convene a Review Conference if the issue involved o
warrants.

3. The adoption of an amendment at a meeting o
Parties or at a Review Conference on which consensu
require a two-thirds majority of States Parties.

4. Except as provided in paragraph 5, an amendment shall enter into force
for all States Parties one year after instruments of ratlﬁcathn or a'ccgptance
have been deposited with the Secretar’y-General of the United Nations by
seven-eighths of them.

f the Assembly of States
s cannot be reached shall

5. Any amendment to articles 5, 6, 7 and 8 of this Statute shall enter into
force for those States Parties which have accepted the amendment one year
after the deposit of their instruments of ratification or acceptance. In respect
of a State Party which has not accepted the amendment, the Court sha]lh ;wt
exercise its ju;‘visdiction regarding a crime covered by the amendment when
committed by that State Party’s na

tionals or on its territory.
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6. If an amendment has been accepted by seven-eighths of States Parties in
accordance with paragraph 4, any State Party which has not accepted the
amendment may withdraw from the Statute w1.th immediate effect,
notwithstanding paragraph 1 of article 127, but subject to parggraph 2 of
article 127, by giving notice no later than one year after the entry into force of
such amendment.

7. The Secretary-General of the United Nations shall cit'cula.te to all States
Parties any amendment adopted at a meeting of the Assembly of States Parties
or at a Review Conference.

Article 122 Amendments to provisions of an institutional nature

1. Amendments to provisions of the Statute which are of an exclusively
institutional nature, namely, article 35, article 36, paragraphs 8 and 9 article
37 article 38, article 39, paragraphs 1 (first two sentences), 2 and 4, article 42,
paragraphs 4 to 9, article 43, paragraphs 2 and 3, and articles 44, 46, 47 and
49, may be proposed at any time, notwithstanding article 121, paragraph 1, by
any State Party. The text of any proposed amendment s all be submitted to
the Secretary-General of the United Nations or such other person designated
by the Assembly of States Parties who shall promptly circulate it to all States
Parties and to others participating in the Assembly.

9 Amendments under this article on which consensus cannot be reached
shall be adopted by the Assembly of States Parties or by a Review Conference,
by a two-thirds majority of States Parties. Such amendments shall enter into
force for all States Parties six months after their adoption by the Assembly or,
as the case may be, by the Conference.

Article 123 Review of the Statute

1. Seven years after the entry into force of this Statute the Secretary-
General of the United Nations shall convene a Review Conference to consider
any amendments to this Statute. Such review may include, but is not limited
to, the list of crimes contained in article 5. The Conference shall be open to
those participating in the Assembly of States Parties and on the same
conditions.

2. Atany time thereafter, at the request of a State Party and for the purposes

set out in paragraph 1, the Secretary-General of the United Nations shall, upon
approval by a majority of States Parties, convene a Review Conference.

3. The pt'ovisi\ons of article 121, paragraphs 3 to 7, shall apply to the adoption
and entry into force of any amendment to the Statute considered at a Review
Conference.

Article 124 Transitional Provision

Notwithstanding article 12, paragraph 1, a State, on becoming a party to this
Statgte. may declare that, for a period of seven years after the entry into force
01f this S'gatute for the State concerned, it does nE)t accept the jurisdilction of the
(qurt _w1th respect to the category of crimes referred to in article 8 when a
crime is alleged to have been committed by its nationals or on its te;‘ritor\-‘. A
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declaration under this article may be withdrawn at any time. The provisions
of this article chall be reviewed at the Review Conference convened in
accordance with article 123, paragraph 1.

Article 125 Signature, ratification, acceptance, approval or accession

1. This Statute shall be open for signature by all States in Rome, at the
headquarters of the Food and Agriculture Organization of the United Nations,
on 17 July 1998. Thereafter, it shall remain open for signature in Rome at the
Ministry of Foreign Affairs of Italy until 17 October 1998. After that date, the
Qtatute shall remain open for signature in New York, at United Nations
Headquarters, until 31 December 2000.

9. This Statute is subject to vatification, acceptance or approval by signatory
States. Instruments of ratification, acceptance or approval shall be deposited
with the Secretary-General of the United Nations.

3. This Statute shall be open to accession by all States. Ins'trumenFs of
accession shall be deposited with the Secretary-General of the United Nations.

Article 126 Entry into force

1. This Statute shall enter into force on the first day of the month after _the
60th day following the date of the deposit of the 60th instrument of ratiﬁc?t}on.
acceptance, approval or accession with the Secretary-General of the U nited
Nations.

9. For each State ratifying, accepting, approving or acceding to the Statute
after the deposit of the 60th instrument of ratification, acceptance, approval or
accession, the Statute shall enter into force on the first day _of tbe month after
the 60th day following the deposit by such State of its instrument of
ratification, acceptance, approval or accession.

Article 127 Withdrawal

1. A State Party may, by written notification addressed to‘the S_ecretary-
General of the United Nations, withdraw from this Statute. 'H_le withdrawal
shall take effect one year after the date of receipt of the notification, unless the
notification specifies a later date.

5 A State shall not be discharged, by reason of its mthdrawa& fgimt 5?9
obligations arising from this Statute _while it was a P?rtﬁ tlot t ithd?éwzi
including any financial obligations which may hf_we accrued. s.\:h e
shall not affect any cooperation with the Court 1n conr%ect1o'ru wi Sr;nte héd
investigations and proceedings in relation to whlch.the wl{:lhd(fdtwmf wl:ch o
a duty to cooperate and which were cnmmencgd prior to the da etﬁ s
withdrawal became effective, nor shall it prejudice in any way i S by the
consideration of any matter which was already under constt_le:xatwn Y
Court prior to the date on which the withdrawal became effective.

* kK
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25. KAMPALA AMENDMENTS TO THE ROME
STATUTE ON AGGRESSION (2010)"

1.C.C. Doc. RC/Res.6, available at http:/www.icc-cpi.int/.

The crime of aggression

The Review Conference,
Recalling paragraph 1 of article 12 of the Rome Statute,
Recalling paragraph 2 of article 5 of the Rome Statute,

Recalling also paragraph 7 of resolution F, adopted by the United Nations
Diplomatic Conference of Plenipotentiaries on the Establishment of an
International Criminal Court on 17 July 1998,

Recalling further resolution ICC-ASP/1/Res.1 on the continuity of work in
respect of the crime of aggression, and expressing its appreciation to the
Special Working Group on the Crime of Aggression for having elaborated
proposals on a provision on the crime of aggression,

Taking note of resolution ICC-ASP/8/Res.6, by which the Assembly of
States Pal?tlES forwarded proposals on a provision on the crime of aggression
to the Review Conference for its consideration,

Resolued to activate the Court’s juriediction over the crime of aggression
as early as possible,

1. Decides to adopt, in accordance with article 5. paragraph 2, of the
Rome Statute of the International Criminal Court (hereinafter: “the
Statute”) the amendments to the Statute contained in annex I of the
present resolution, which are subject to ratification or acceptance and
shall enter into force in accordance with article 121, paragraph 5; and
notes that any State Party may lodge a declaration referred to in
article 15 bis prior to ratification or acceptance;

Also (_fc’c-rdg’s to adopt the amendments to the Elements of Crimes
contained in annex II of the present resolution:

3. ..41'.5‘0 de(‘t(fes to adopt the understandings regarding the
Interpretation of the abovementioned amendment

s contained in
annex I1T of the present resolution: ‘

* Adopted by the plenary J—
- Kump;llap L'g:ilxidl-:“‘ilz'lf?;}} Tffh‘e |{E.‘\'].€"\\' Conference on the Rome Statute on June 11, 2010,
' 3. See epositary Notification C.N.651.2010 Treaties-8 dated 29 November

2010, available at http:/tr 3 )
g p:litreaties.un.org. Entered i o o
Assembly of States Parties in December 2017 to 1‘::::' force pursuant to the decision taken by the

e ) ate the Court's jurisdiction over the crime of

) The following states are parties: Andorra
(.(JHTH. Rica, Croatia, Cyprus, Czech Ru- B
Guyana, Iceland, Ireland, Latvia, Lie
North Macedonia, Panama, Pay
Spain, State of Palestine, Switz

H::}ruuntmw Austria, Belgium, Botswana, Chile,
iy Il § ;11.\';11101'. Estonia, Finland, Georgia, Germany,

nstein, Lithuania, Luxe rg, Malta, N ,rlands
Seuy Piland D é xembourg, Malta, Netherlands,

erland, Trinidad .Ol'tu’g‘nl. Samoa, San Marino, Slovakia, Slovenia,
» trimdad and Tobago, and Uruguay:.

publie,
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4.

Further decides to review the amendments on the crime of aggression
seven years after the beginning of the Court’s exercise of jurisdiction;

Calls upon all States Parties to ratify or accept the amendments
contained in annex I.

Annex [

Amendments to the Rome Statute of the International
Criminal Court on the crime of aggression

1. Article 5, paragraph 2, of the Statute is deleted.

9. The following text is inserted after article 8 of the Statute:

Art
Cri
il

icle 8 bis
me of aggression

For the purpose of this Statute, “crime of aggression” means the
planning, preparation, initiation or execution,'by a person in a
position effectively to exercise control over or to dlrgct the 'pohtu:al.or
military action of a State, of an act of aggression whlqh. by its
character, gravity and scale, constitutes a manifest violation of the
Charter of the United Nations.

For the purpose of paragraph 1, “act of aggression” means t}_le uselof
armed force by a State against the sovereignty, territorial integrity
or political inaependence of another State, or in‘ any other manner
inconsistent with the Charter of the United ’.\‘atmns'. Any of the
following acts, regardless of a declaration of war, shall, in accordance

with United Nations General Assembly resolution 3314 (XXIX) of 11/

December 1974, qualify as an act of aggression: o 22

(a) The invasion or attack by the armed forces of a .State of the
territory of another State, or any military occupation, however
tvmpmﬁry. resulting from such invaslinn or attack, fn' z111_\"
annexation by the use of force of the territory of another State o1
part thereof; .

(b) Bombardment by the armed forces of a State agamstr‘ the
territory of another State or the use of any weapons by a State
againstl the territory of another State; .

(¢) The blockade of the ports or coasts of a State by the armed forces
of another State; |

(d) An attack by the armed forces of a State on .the. land, sea or air

arine and air fleets of another State;

(e) The use of armed forces of one State which arehwnhm ther
territory of another State with the qg_reemcnt qf t ef”tt‘eni?]z
State in contravention of the conditions provided for in

i ir pr e in 8 rritory
agreement or any extension of their presence i such ter 3

bevond the termination of the agreement;

forces, or m

7

KAMPALA AMENDMENTS TO THE ROME /

‘___--iiﬁ
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3.

(® The action of a State in allowing its territory, which it has placed
at the disposal of another State, to be uged by that other State
for perpetrating an act of aggression against a third State;

(g) The sending by or on behalf of a State of armed bands, groups,
irregulars or mercenaries, which carry out acts of armed force
against another State of such gravity as to amount to the acts
listed above, or its substantial involvement therein.

The following text is inserted after article 15 of the Statute:

Article 15 bis
Exercise of jurisdiction over the erime of aggression

(State referral, proprio motw)

1. The Court may exercise jurisdiction over the crime of aggression in
accordance with article 13, paragraphs (a) and (c), subject to the
provisions of this article.

2. The Court may exercise jurisdiction only with respect to crimes of
aggression committed one year after the ratification or acceptance of
the amendments by thirty States Parties.

3. The Court shall exercise jurisdiction over the crime of aggression in
accordance with this article, subject to a decision to be taken after 1
January 2017 by the same majority of States Parties as is required for
the adoption of an amendment to the Statute.

4. The Court may, in accordance with article 12, exercise jurisdiction
over a crime of aggression, arising from an act of aggression
committed by a State Party, unless that State Party has pfé\'ﬂ]tlsl\'
declared that it does not accept such jurisdiction by lodging a
declaration with the Registrar. The withdrawal of such a declaration
may be effected at any time and shall be considered by the State Party
within three years. ; ‘

5. In respect.ofa.Stat'e that is not a party to this Statute, the Court shall
not exercise its jurisdiction over the crime of aggression when
committed by that State’s nationals or on its territory.

6. Where thg Prosecutor concludes that there is a reasonable basis to
proceed with an investigation in respect of a crime of aggra-ssin.n he
or she shal! first ascertain whether the Security Council has Vmiu‘le a
determination of an act of aggression committed by the State
concerned. The Prosecutor shall notify the Secretary-General of the

United Nations of the si 1
h ituation before the Court, i ‘ /
relevant information and documents. el e

W e .

Pr};:ziugfs:wm} %Oumll has made such a determination, the
" may proceed wi e e S . :

aggression. . with the investigation in respect of a crime of
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8. Where no such determination is made within six months after the date
of notification, the Prosecutor may proceed with the investigation in
respect of a crime of aggression, provided that the Pre-Trial Division
has authorized the commencement of the investigation in respect of 8
crime of aggression in accordance with the procedure contained in
article 15, and the Security Council has not decided otherwise in
accordance with article 16.

9. A determination of an act of aggression by an organ outside the Court
shall be without prejudice to the Court’s own findings under this
Statute.

10. This article is without prejudice to the provisions relating to the
exercise of jurisdiction with respect to other crimes referred to in

article 5.

4. The following text is in serted after article 15 bis of the Statute:

Article 15 ter

Exercise of jurisdiction over the crime of aggression

(Security Council referral)
1. The Court may exercise jurisdiction over the crime of aggression in

accordance with article 13, paragraph (b), subject to the provisions of
\ this article.

2. The Court may exercise jurisdiction only with respect to crimes Of.
aggression committed one year after the ratification or acceptance of
the amendments by thirty States Parties.

3. The Court shall exercise jurisdiction over the crime of aggression in
accordance with this article, subject to a decision to be tal_{en aftg.r 1
January 2017 by the same majority of States Parties as is required

l for the adoption of an amendment to the Statute.

4. A determination of an act of aggression by an organ outside the Court
‘ shall be without prejudice to the Court's own findings under this
Statute.
This article is without preju
exercise of jurisdiction with
article 5.

5. The following text is inserted after article

dice to the provisions relating to tl'_\e
respect to other crimes referred to n

(=1}

25, paragraph 3, of the Statute:

3 bis. In respect of the crime of aggression, the provisions of this artlc]e‘ |
shall apply only to persons in position effectively to exercise control over /
or to direct the political or military action of a State.

6. The first sentence of article 9, paragraph 1, of the Statute is replaced by

the following sentence: |
t the Court in the interpretation and

1. Elements of Crimes shall assis _
d 8 bis.

application of articles 6, 7, 8 an

| o il
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(f) The action of a State in allowing its territory, which it has placed
at the disposal of another State, to be uged by that other State
for perpetrating an act of aggression against a third State;

(g) The sending by or on behalf of a State of armed bands, groups,
irregulars or mercenaries, which carry out acts of armed force
against another State of such gravity as to amount to the acts
listed above, or its substantial involvement therein.

3. The following text is inserted after article 15 of the Statute:
Article 15 bis
Exercise of jurisdiction over the crime of aggression
(State referral, proprio motu)

1. The Court may exercise jurisdiction over the crime of aggression in
accordance with article 13, paragraphs (a) and (c), subject to the
provisions of this article.

2. The Court may exercise jurisdiction only with respect to crimes of
aggression committed one year after the ratification or acceptance of
the amendments by thirty States Parties.

3. The Court shall exercise jurisdiction over the crime of aggression in
accordance with this article, subject to a decision to be taken after 1
January 2017 by the same majority of States Parties as is required for
the adoption of an amendment to the Statute.

4. The Court may, in accordance with article 12, exercise jurisdiction
over a crime of aggression, arising from an act of aggression
committed by a State Party, unless that State Party has py-'ovmusi\'
declared that it does not accept such jurisdiction by lodging a
declaration with the Registrar. The withdrawal of such a declaration
may be effected at any time and shall be considered by the State Party
within three years. ! .

(9]

In respect‘ofa.Stat.e that is not a party to this Statute, the Court shall
not exercise its jurisdiction over the crime of aggression when
committed by that State’s nationals or on its territory. -

6. Where thg Prosecutor concludes that there is a reasonable basis to
proceed with an investigation in respect of a crime of aggression, he
or she s_,hall first ascertain whether the Security Council has mn(ie a
determination of an act of aggression committed by the State
concerned. The Prosecutor shall notify the Secretary-General o.f' the

United Nations of the si 1
N ituation before the Court, including any
relevant information and documents. e

Where the Security Council has made such a determination. the

I rosecutor may pl() Eed w1 e inve 8 (]{ a crime Uf
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10n 8 : >
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8. Where no such determination is made within six months after the date
of notification, the Prosecutor may proceed with the investigation in
respect of a crime of aggression, provided that the Pre-Trial Division
has authorized the commencement of the investigation in respect of a
crime of aggression in accordance with the procedure contained in
article 15, and the Security Council has not decided otherwise in
accordance with article 16.

9. A determination of an act of aggression by an organ outside the Court
shall be without prejudice to the Court’s own findings under this

Statute.
10. This article is without prejudice to the provisions relating to the
exercise of jurisdiction with respect to other crimes referred to in
article 5.
4, The following text is inserted after article 15 bis of the Statute:

Article 15 ter

Exercise of jurisdiction over the crime of aggression

(Security Council referral)

1. The Court may exercise jurisdiction over the crime of aggression in
accordance with article 13, paragraph (b), subject to the provisions of
this article.

9. The Court may exercise jurisdiction only with respect to crimes of:
aggression committed one year after the ratification or acceptance of
the amendments by thirty States Parties.

3. The Court shall exercise jurisdiction over the crime of aggression in
accordance with this article, subject to a decision to be tallcen aft@' 1
January 2017 by the same majority of States Parties as 18 required
for the adoption of an amendment to the Statute.

4 A determination of an act of aggression by an organ ogltside the Cou:"t
chall be without prejudice to the Court’s own findings under this

Statute.
dice to the provisions relating to the

5. This article is without preju _ ]
respect to other crimes referred to in

exercise of jurisdiction with
article 5.
5. The following text is inserted after article 25, paragraph 3, of the Statute:
3 bis. In respect of the crime of aggression, the provisions of this article
shall apply only to persons in a position effectively to exercise control over
or to direct the political or military action of a State.
e Statute is replaced by

6. The first sentence of article 9, paragl‘aph 1, of th

the following sentence: .
1. FElements of Crimes shall assist the Court in the interpretation and

application of articles 6, 7, 8 and 8 bis.
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7. The chapeau of article 20, paragraph 3, of the Statute is replaced by the
following paragraph; the rest of the paragraph remains unchanged:

3. No person who has been tried by another court for conduct alsg
proscribed under article 6, 7, 8 or 8 bis shall be tried by the Court
with respect to the same conduct unless the proceedings in the other
court:

Annex IT
Amendments to the Elements of Crimes
Article 8 bis
Crime of aggression
Introduction

1. Itis understood that any of the acts referred to in article 8 bis, paragraph
2, qualify as an act of aggression.

2. There ig no requirement to prove that the perpetrator has made a legal
evaluation as to whether the use of armed force was inconsistent with the
Charter of the United Nations.

3. The term “manifest” is an objective qualification.

4. There is no requirement to prove that the perpetrator has made a legal
Y Ejluat-l(?n as to the “manifest” nature of the violation of the Charter of the
United Nations.

Elements

1. The \ J > X initi
he perpetrator planned, prepared, initiated or executed an act of
aggression.

2. The perpetr: as i iti

”\}-]L:-pm.pfm i{t‘or was a perso.n‘ in a position effectively to exercise control
: or to direct the political or military action of the State which
committed the act of aggression.

The act of ressi

H‘mc;ﬂ‘;(;t'nc;f.aggt‘obmlon.—the use of armed force by a State against the
(” 5 -]Em- 3-.:}E;r11t01'1a1 integrity or political independence of another State,
o any other manner inconsistent with the Charter of the United
Nations—was committed.

The perpetrator was awar

that Iiucll)'f:?jm “fd& aware of the factual circumstances that established
(= S £ se O ey o . % = b C -~

e h a use of ar med force was inconsistent with the Gharter of the
nited Nations. arter of the

). act Ui aggression, b l‘ts cna cte g 1k ld SC lle (()]l‘-tl!,utec{ a
[ ]lE C S y h ira 1 AVILY ar
’ s SCE
nlatlleSt \1013t10[1 Oi t]le Chaltel (]f thE‘ [_ n]ted \dt]on“ i

6. The perpetrator was aware of the

: : factual circumstances ;
such a manifest violation of the Ch ial citrcumstances that established

arter of the United Nations.

'}\ ith respect to an act of
these criteria.

aggression, re
more than one person may be in a position that meets
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Annex III

Understandings regarding the amendments to the Rome Statute of
the International Criminal Court on the crime of aggression

Referrals by the Security Council

1. Tt is understood that the Court may exercise jurisdiction on the basis
of a Security Council referral in accordance with article 13,
paragraph (b), of the Statute only with respect to crimes of aggression
committed after a decision in accordance with article 15 ter,
paragraph 3, is taken, and one year after the ratification or
acceptance of the amendments by thirty States Parties, whichever is
later.

9. It is understood that the Court shall exercise jurisdiction over the
crime of aggression on the basis of a Security Council referral in
accordance with article 13, paragraph (b), of the Statute irrespective
of whether the State concerned has accepted the Court’s jurisdiction
in this regard.

Jurisdiction ratione temporis

3. It is understood that in case of article 13, paragraph (a) or (c), the
Court may exercise its jurisdiction only with respect to crimes of
aggression committed after a decision in accordance with article 15
bis, paragraph 3, is taken, and one year after the ratification or
acceptance of the amendments by thirty States Parties, whichever is
later.

Domestic jurisdiction over the crime of aggression

4 Tt is understood that the amendments that addrese the definition of
the act of aggression and the crime of aggression do so for the purpose
of this Statute only. The amendments shall, in accordance with
article 10 of the Rome Statute, not be interpreted as limiting or
prejudicing in any way existing or developing rules of international
law for purposes other than this Statute.

It is understood that the amendments shall not be interpreted as
creating the right or obligation to exercise domestic jurisdiction with
respect to an act of aggression committed by another State.

o

Other understandings

6. It is understood that aggression is the most serious lund dangerous
form of the illegal use of force; and that a determil}anon_whether an
act of aggression has been committed requires c_onmderat.ion_ of all the
circumstances of each particular case, including the gravity of the
acts concerned and their consequences, in accordance with the
Charter of the United Nations.

7. Tt ie understood that in establishing whether an act of aggression

constitutes a manifest violati

ion of the Charter of the United Nations,

——.—d
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7. The chapeau of article 20, paragraph 3, of the Statute is replaced by the
following paragraph; the rest of the paragraph remains unchanged:

3. No person who has been tried by another court for conduct alsg
proscribed under article 6, 7, 8 or 8 bis shall be tried by the Court
with respect to the same conduct unless the proceedings in the other
court:

Annex II

Amendments to the Elements of Crimes

Article 8 bis

Crime of aggression

|

1l

ntroduction

It is understood that any of the acts referred to in article 8 bis, paragraph
2, qualify as an act of aggression.

2. There is no requirement to prove that the perpetrator has made a legal

evaluation as to whether the use of armed force was inconsistent with the
Charter of the United Nations.

3. The term “manifest” is an objective qualification.

4. There is no requirement to prove that the perpetrator has made a legal
E}aluatio'n as to the “manifest” nature of the violation of the Charter of the
United Nations.

Elements

1. The perpetrator planned, prepared, initiated or executed an act of

o

6.

the

aggression.

(Fhe perpetrator was a person! in a position effectively to exercise control
wver - 23 141 114 1 )

: er or to direct the political or military action of the State which
committed the act of aggression. »

The ac

H.m.eer:i,r (:f.agglgnsllonfthe use of armed force by a State against the
;.n‘ = .lgn.}-. t}e;nltorml mtegnty or political independence of another State,
ok any other manner inconsistent with the Charter of the United
Natlons—was committed.

The per ? 'as aw
e [ic: }i]etlator ufds aw Zre of the factual circumstances that established
at such a use ot armed force was i ‘ 1 P
e i 8 Inconsiste y e Charter of the
et s tent with the Charter of the
The act of res8sl 7 1
el "alggm&aslon‘ b}‘lts character, gravity and scale, constituted a
g st violation of the Charter of the United Nations
The perpetrator was awar B
SliChpﬂ II[])amf;otz \x aIs a_wdle of the factual circumstances that established
st violation of the Charter of the United Nation .
INE S,
' With respect to an act of aggress
L ict of aggression, more than one person may be in a position that meets
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Annex III

Understandings regarding the amendments to the Rome Statute of ‘
the International Criminal Court on the crime of aggression |

Referrals by the Security Council

1. Tt is understood that the Court may exercise jurisdiction on the basis ‘
of a Security Council referral in accordance with article 13, |
paragraph (b), of the Statute only with respect to crimes of aggression
committed after a decision in accordance with article 15 ter, ‘
paragraph 3, is taken, and one year after the ratification or
acceptance of the amendments by thirty States Parties, whichever is
later. .

9. It is understood that the Court shall exercise jurisdiction over the
crime of aggression on the basis of a Security Council referral in
accordance with article 13, paragraph (b), of the Statute irrespective
of whether the State concerned has accepted the Court’s jurisdiction
in this regard.

Jurisdiction ratione temporis

3 It is understood that in case of article 13, paragraph (a) or (c), the
Court may exercise its jurisdiction only with respect to crimes of
aggression committed after a decision in accordance with article 15
bis, paragraph 3, is taken, and one year after the ratification or
acceptance of the amendments by thirty States Parties, whichever is
later.

Domestic jurisdiction over the crime of aggression

rstood that the amendments that address the definition of
the act of aggression and the crime of aggression do so for the purpose
of this Statute only. The amendments shall, in accordance with

article 10 of the Rome Statute, not be interpreted as limiting or
veloping rules of international

4. It is unde

prejudicing in any way existing or de
law for purposes other than this Statute.

5. It is understood that the amendments shall not bg irllte.rpll'eted as
creating the right or obligation to exercise domestic jurisdiction with
respect to an act of aggression committed by another State.

Other understandings |
6. It is understood that aggression is the most seripus gnd dangerous |
form of the illegal use of force; and that a .determlz}altlnnIwhether an |
act of aggression has been committed requires (l:onmderatlon' of all the

Cil'Cumst-:mces of each particular case, including the gravlt}l of the

acts concerned and their consequences, in accordance with the

Charter of the United Nations.

ablishing whether an act of aggression

£ the Charter of the United Nations,

=1

It is understood that in est
constitutes a manifest violation o
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the three components of character, gravity and scale must be
sufficient to justify a “manifest” determination. No one component
can be significant enough to satisfy the manifest standard by itself.

26. UNITED NATIONRS NTION ON
THE LAW OF

U.N. Doc. A/ICONF 62/122,

No. E.83.V.5; 1833

PREAMB

The States Parties to this Convention,

cooperation, all issues relating to the law of the §§
significance of this Convention as an impo
maintenance of peace, justice and progress for all p

aware of the historic
contribution to the
of the world,

Noting that developments since the United Nati3§§ Conferences on the
Law of the Sea held at Geneva in 1958 and 1960 have acc ntuated the need for
a new and generally acceptable Convention on the law of the sea,

\

Conscious that the problems of ocean space are closely interrelated and
need to be considered as a whole,

Recognizing the desirability of establishing through this Convention, with
due regard for the sovereignty of all States, a legal order for the seas and
oceans which will facilitate international communication, and will promote the

Done at Montego Bay, Jamaica on December 10, 1982: entered into force on November 16,
1994
The following states are parties: Albania, Algeria, Angola, Antigua and Barbuda, Argentina,
Armenia, Australia, Austria, Azerbaijan, Bahamas, Rahrain, Bangladesh, Barbados, Belarus,
Beleium, Belize, Benin, Bolivia, Bosnia and Herzegovina, Botswana, Brazil, Brunei Darussalam,
Bulgaria, Burkina Faso, Cabo Verde, Cameroon, Canada, Chad, Chile, China, Comoros, Congo,
Cook Islands, Costa Rica, Cote d'Ivoire, Croatia, Cuba, Cyprus, Czech Republic, Democratic
epublic of the Congo, Denmark, Djibouti, Dominica, Dominican Republic, Ecuador, Egypt,
Equatorial Guinea, Estonia, Eswatini, European Union, Fiji, Finland, France, Gabon, Gambia,
Georgia, Germany, Ghana, Greece, Grenada, Guatemala, Guinea, Guinea-Bissau, Guyana, Haiti,
Honduras, Hungary, Iceland, India, Indonesia, Iraq, Ireland, Italy, Jamaica, Japan, Jordan,
Kenya, Kiribati, Kuwait, Lao People’s Democratic Republic, Latvia, Lebanon, Lesotho, Liberia,
Lithuania, Luxembourg, Madagascar, Malawi, Malaysia, Maldives, Mali, Malta, Marshall [slands,
Mauritania, Mauritius, Mexico, Micronesia (Federated States of), Monaco, Mongolia, Montenegro,
Moraceo, Mozambique, Myanmar, Namibia, Naury, Nepal, Netherlands, New Zealand, Nicaragua,
Niger, Nigeria, Niue, North Macedonia, Norway, Oman, Pakistan, ‘l’z}luu. Panama, Papua New
Guinea, Paraguay, Philippines, Poland, Portugal, Qatar, quuhllc of Korea, Republic of Moldova,
Romania, Russian Federation, Saint Kitts and Nevis, Saint Lucia, Saint Vincent and the
Grenadines, Samoa, Sao Tome and Principe, Saudi Arabia, Senegal, Serbia, Sl"_\'l.’h\.'“‘uh. Sierra
Leone, Singapore, Slovakia, Slovenia, Solomon Islands, Somalia, S[Jlll}’};\ﬁ'luﬂ. Spnn'\: Sri I’.‘nnkn.
State of Palestine, Sudan, Suriname, Sweden, Switzerland, Thailand, lilll()l“!.t‘.‘ill', Togo, Tonga,
Trinidad and Tobago, Tunisia, Tuvalu, Uganda, Ukraine, L'}'utod Klngdnmvnl GI'L.'MI Hn['mn and
Northern Ireland, United Republic of Tanzania, Uruguay, Vanuatu, Viet Nam, Yemen, Zambia,
Zimbabwe.

269




