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Abstract

None available.

Full Text

Drugmakers and distributors pledged tens of billions of dollars to settle lawsuits accusing them of helping fuel
the country's opioid crisis. But much of the money may never be paid.

Opioid victims are finding that billions of settlement dollars have been snared in the morass of the nation's
bankruptcy system, where they face financial engineering by sophisticated investors and management
teams, roadblocks from the federal government, and extensive legal wrangling and costs.

The Supreme Court last week heard the Justice Department's argument for why OxyContin maker Purdue
Pharma's roughly $8 billion settlement should be scrapped even though it has the support of nearly all opioid
victims who voted on the matter. Pharmaceutical manufacturers Mallinckrodt and Endo International both
completed transactions that gave priority to the interests of their financial creditors over those of opioid
victims, and rewarded the companies' top executives with bonuses or accelerated compensation before filing

for chapter 11.

The drug industry has committed to provide more than $50 billion to address the opioid crisis, with most of
the funds coming from major pharmaceutical manufacturers like Johnson & Johnson and retailers such as
CVS and Walgreens. About $10 billion would have come from Purdue Pharma, Mallinckrodt and Endo, which
all filed for bankruptcy to pause mass lawsuits as they negotiated settlement agreements with state and local
governments, individual victims and their family members.

Those companies said chapter 11 would be the best forum to equitably distribute funds to the opioid
claimants and government bodies. But the settlement deals they agreed to have been either delayed or
eliminated in long and expensive court proceedings. Victims are left wondering whether payments will ever
arrive, while people continue to die of overdoses and governments struggle to address the continuing

epidemic.

Purdue pleaded guilty in 2007 to a felony charge of misbranding a drug with the intent to defraud or mislead,
and entered into a corporate integrity agreement with the Department of Health and Human Services to
monitor the company's conduct. But in the decade that followed, Purdue continued to aggressively market its
flagship OxyContin product while distributing more than $10 billion of cash to members of the Sackler family,
who placed much of it in offshore trusts and bank accounts after paying $4.6 billion in taxes.

https://www.proquest.com/printviewfile?accountid=5269 1/4



v 692G6=PNRUN0CIJE,,3|UMBIAIULIA/WOD ISONDOId MMM//:SARY

"Ples jule|dwod s,9913IWW0d 3Y3 ‘syuewle)d JuaWuIaA0b Jsujebe ,abelaA3) JUSW(3IPS,, Se a4NPNJIS 1gop
Mau sy pasn Ajpabajje Auedwod ay] "Acidnusueq e ul saiyjiqel piotdo s,0pug JO pesaye S)ued 1gap Mau ay

*‘Alenuer uj s103ipaJld s,0pul Jo
99UWWOS [edYIo Y3 Ag pajy julejdwod e 03 Buipiodde ‘Adydnusjueq zz0z S JO 9DUBAPE Ul SPUOG paIndasun
Ino buiddems Ag 3gap paindas ul uol||iq £$ UO %003 opul ,‘paz 109(04d, paweu-apod Hoya ue ybnoayl

‘sanljiqel)
pioido s)| 104 Aed 03 a|qe|ieAR 2ARY PINOM }i JUNOWE 3Y] SZIWIUIW 0} SI9pUd| PaJnJas S1I Yim paddom 11 1eu]
1nod Adjdnajueq ul suoineba)ie padey sey spioido papue.q pue Jauab JO JaJanjoejnueul syl ‘ased s,opuj ug

'S30UBISWNDUI UleHdd Ul sjely Aunf 0 Y6l e sapiAoid JuUBWPUBWY YIUSASS 9y

o PRIYBIIYBIY JusWUIBA0B BU3 se ‘SuJadu0d JudWPpUBSWY

LAUSASS pue SuJsdU0D SS930.4d SNp SNOLISS BS|RJ PINOM II°"UOIYSe) SIY3 Ul pajeuiwtjd Auadold Jo) wiepd

S1l @Aey ued Aped Bujluasuoduou e jey) Aes Ajjew.ou 3,uop am, 1eY3 pIes YoNnsJdoo |I9SN 9213SN[ *JU3SUOD J,Upip
oym Ajuourw sy yo syybu [euoianinsuod syl a1ejoia ybiw asealad ayy buipiaoud pies saonisn( [edaass Ing

«’ue|d buniepinbi| e ul asea|as Aued-paiyy e Joy uonesynsnl pue siseq 2y3 ag os|e ued
9ses|as Aved-pUiy3 e 1oy pasu ayj 03 asu BUIAIB uoijen)is AJeuipioeJixa ue yons, 1eyl uonow 1zoz e ul bulAes
‘saseajas |ebsf Buipiroad jo soaey ul panbie [OQ ay3 ‘sbulpjoH apIxg Jaxew Aisyeq jo Asydnujueq ayj Buung

'sosed|aJ Jejiwls yum sueid buiroidde usaq saey sieah Qg 1o spNod Adidnuueq jeyy pies os|e ybneueaey

‘pies ybneueaey ,‘Ajiwey anoA o3 pauaddey s,jeym
40} quswAed jdwouid quswAed noA aalb 03 Bujob j0u 21,9M ‘ou ‘sajiwey ayj buijey pue uj bujwod aue ‘||e
1B SIL3 Ul 33e3s ou yum “Juswiulianob |eisapay syl ‘noA si buiAes ate safjiwey J19y) pue swipiA pioido 3y} IBYM.,

‘Aem Jiayy ul Buipuess si Juswpedaq sd1sne Y3 1eyl pue ueld anpind ay3 pasoidde AjBuiwjsymiano
Saljiwey 11dy) pue swiidiA proldo ay3 jeuyy ples ybneueaey 13919 aonisn( ‘Buiieay Wno) swaldng S)99M 1se| U

‘syauow Aq xdeq syuswAed sy3 39S pjnom majAaL WN0) swaldng 3y1 Jusw9las 3y anoidde saonisnl
943 1 uaA3 "Auedwod ay3 pue Juswnedag B21ISN[ Y3 UDBMISQ JUSWIDJIISS [IAID SNojABLd e woJlj anpingd
uo wiep Ajuold uol(|iq Z$ e 9ABY OS|e p|NOM JUSLIUISAOCD [BISPa) BU] ‘OLIBUDS jeyl uj ‘uonebny| ansind
03 2U0 aJenbs 03 >deq saijed ||e puas pjNod Y “JUBWBIIBS aNPINd L3 Jsutebe ajns pNod ubiy ayl pinoys

" SWU9) S} yum 2ad6e 3,uop oym sjuewie Jo JaquInu [jews ayl pulq
AljeBaji1 pjnom 31 3eyy buinbae ‘Jno) swoaudnsg 343 0] Juswia|1Ies 3y pajeadde juswpedsaq adnsne ayy ‘Ajnc ug

'S|sud pioido auyy

Ssalppe 03 swelboid 40 syuswuIanob [e20| pue 33e3s piemo) ob pjnom suol|iq bululewsald ayy 31Iym ‘saljiwe)
419Y3 pue swnIA ploido 03 Apdadip 06 pinom uoljiw 05/ $ Ajlubnoy ‘|essusb sAsulolie ajels l|le AlJEDU Sk ||]oMm
se ‘1 uo pajoA eyl sdnodb WIPIA B3 JO 9%Se AlYbnod Jo poddns uom Juawa(y3as syl ‘spiojdo jo uorNquUIsIp
S}l pue anp.and Yiim JUSWSAJOAUI J113Y] J9A0 AJI|IGR]| [IAID WOy paseajad aq pjnom sJ3ppes ay) ‘abueydxa

Ul "sjuewiepd ay3 03 J3A0 ysed pue siasse s)i buipuey Aq uoljig z$ o1 uol|ig T$ |euonnippe ue Buipiaocid
anpind yum ‘uol||iq 9% apiaold o3 psalbe gzog Ul siaquiaw Ajiwey Jappes ‘suoieijobau Ayibuayj Jauy

‘ples 3sed a3 ul s1sAme| pue sisployaxess ‘buljly Aazdniueq 610z S,enpand
buimojos sjuswsies pajennobau Aayy se abesans| way) Buialb ‘syinsme| ybnouayl yoead o3 JNdIYIP Yijeam
J1943 Spew Ajiwey J3pdes syl ‘ASSIaC JO YoIMmIjieg Byl 81 SUOIIIPSLIN SBISIDA0 03 ABUoL ayy Buinow Ag

69¢5=PHuUnoaoe sjmainluLd/wod jsenboid Wd €€ ‘€2/SLIg)



12/15/23, 3:43 PM proquest.com/printviewfile?accountid=5269

Endo resolved the complaint earlier this year, pledging roughly $600 million for opioid claimants. But the plan
has been held up since the Justice Department in July said the cash should go to pay down federal taxes
before going to the opioid claims. Endo's senior lenders have proposed a resolution for the tax payments and
other DOJ-related claims, but an agreement hasn't been finalized.

Mallinckrodt used bankruptcy to commit funding to opioid abatement programs—and to walk it back. The
drugmaker exited from its first chapter 11 in 2020 with a $1.7 billion settlement of its opioid liability. It then
cut $1 billion earlier this year through another bankruptcy filing . The company's directors and officers are
still released from personal opioid-related liability even though the company didn't hold up its original funding
commitment.

In the months leading up to Endo's 2022 bankruptcy filing , the company accelerated more than $90 million
of compensation to senior management to incentivize them to stay with the company through bankruptcy.
Mallinckrodt paid $5 million in executive bonuses shortly before its 2020 bankruptcy filing, and an additional
$3.4 million in executive bonuses before filing for chapter 11 again in 2023.

While victims wait for settlements, the expensive process of bankruptcy is eating into their potential
recoveries. Purdue has spent at least $794 million on lawyers, bankers and other professional advisers in
chapter 11, more than it has offered to compensate individuals who allege personal injuries from OxyContin.

Rite Aid filed chapter 11 in October without any settlement agreements in place for the mass lawsuits against
the company over its handling of suspicious opioid prescriptions. The drugstore chain is aiming to hand over
its assets to secured lenders in bankruptcy and hasn't specified any payment for its opioid liabilities, which
are expected to be treated as junior claims.

Write to Alexander Gladstone at alexander.gladstone@wsj.com

Credit: By Alexander Gladstone
Copyright 2023 Dow Jones & Company, Inc. All Rights Reserved.
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