Rule G. Forfeiture Actions in Rem

(1) Scope. This rule governs a forfeiture action in rem arising from a federal statute. To the
extent that this rule does not address an issue, Supplemental Rules C and E and the Federal Rules
of Civil Procedure also apply.

(2) Complaint. The complaint must:
(@) be verified,;

(b) state the grounds for subject-matter jurisdiction, in rem jurisdiction over the defendant
property, and venue;

(c) describe the property with reasonable particularity;

(d) if the property is tangible, state its location when any seizure occurred and—if
different—its location when the action is filed,;

(e) identify the statute under which the forfeiture action is brought; and

(F) state sufficiently detailed facts to support a reasonable belief that the government will be
able to meet its burden of proof at trial.

(3) Judicial Authorization and Process.

(a) Real Property. If the defendant is real property, the government must proceed under 18
U.S.C. 8985.

(b) Other Property; Arrest Warrant. If the defendant is not real property:

(i) the clerk must issue a warrant to arrest the property if it is in the government's
possession, custody, or control,

(i) the court—on finding probable cause—must issue a warrant to arrest the property if it
is not in the government's possession, custody, or control and is not subject to a judicial
restraining order; and

(iii) a warrant is not necessary if the property is subject to a judicial restraining order.
(c) Execution of Process.

(i) The warrant and any supplemental process must be delivered to a person or
organization authorized to execute it, who may be: (A) a marshal or any other United States
officer or employee; (B) someone under contract with the United States; or (C) someone
specially appointed by the court for that purpose.

(i) The authorized person or organization must execute the warrant and any supplemental
process on property in the United States as soon as practicable unless:

(A) the property is in the government's possession, custody, or control; or

(B) the court orders a different time when the complaint is under seal, the action is
stayed before the warrant and supplemental process are executed, or the court finds other
good cause.
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(iii) The warrant and any supplemental process may be executed within the district or,
when authorized by statute, outside the district.

(iv) If executing a warrant on property outside the United States is required, the warrant
may be transmitted to an appropriate authority for serving process where the property is
located.

(4) Notice.
(a) Notice by Publication.

(i) When Publication Is Required. A judgment of forfeiture may be entered only if the
government has published notice of the action within a reasonable time after filing the
complaint or at a time the court orders. But notice need not be published if:

(A) the defendant property is worth less than $1,000 and direct notice is sent under
Rule G(4)(b) to every person the government can reasonably identify as a potential
claimant; or

(B) the court finds that the cost of publication exceeds the property's value and that
other means of notice would satisfy due process.

(ii) Content of the Notice. Unless the court orders otherwise, the notice must:
(A) describe the property with reasonable particularity;
(B) state the times under Rule G(5) to file a claim and to answer; and
(C) name the government attorney to be served with the claim and answer.
(iii) Frequency of Publication. Published notice must appear:
(A) once a week for three consecutive weeks; or

(B) only once if, before the action was filed, notice of nonjudicial forfeiture of the
same property was published on an official internet government forfeiture site for at least
30 consecutive days, or in a newspaper of general circulation for three consecutive weeks
in a district where publication is authorized under Rule G(4)(a)(iv).

(iv) Means of Publication. The government should select from the following options a
means of publication reasonably calculated to notify potential claimants of the action:

(A) if the property is in the United States, publication in a newspaper generally
circulated in the district where the action is filed, where the property was seized, or where
property that was not seized is located;

(B) if the property is outside the United States, publication in a newspaper generally
circulated in a district where the action is filed, in a newspaper generally circulated in the
country where the property is located, or in legal notices published and generally
circulated in the country where the property is located; or

(C) instead of (A) or (B), posting a notice on an official internet government forfeiture
site for at least 30 consecutive days.

(b) Notice to Known Potential Claimants.



(i) Direct Notice Required. The government must send notice of the action and a copy of
the complaint to any person who reasonably appears to be a potential claimant on the facts
known to the government before the end of the time for filing a claim under Rule

G(5)(a)(ii)(B).
(ii) Content of the Notice. The notice must state:
(A) the date when the notice is sent;
(B) a deadline for filing a claim, at least 35 days after the notice is sent;

(C) that an answer or a motion under Rule 12 must be filed no later than 21 days after
filing the claim; and

(D) the name of the government attorney to be served with the claim and answer.
(iii) Sending Notice.

(A) The notice must be sent by means reasonably calculated to reach the potential
claimant.

(B) Notice may be sent to the potential claimant or to the attorney representing the
potential claimant with respect to the seizure of the property or in a related investigation,
administrative forfeiture proceeding, or criminal case.

(C) Notice sent to a potential claimant who is incarcerated must be sent to the place of
incarceration.

(D) Notice to a person arrested in connection with an offense giving rise to the
forfeiture who is not incarcerated when notice is sent may be sent to the address that
person last gave to the agency that arrested or released the person.

(E) Notice to a person from whom the property was seized who is not incarcerated
when notice is sent may be sent to the last address that person gave to the agency that
seized the property.

(iv) When Notice Is Sent. Notice by the following means is sent on the date when it is
placed in the mail, delivered to a commercial carrier, or sent by electronic mail.

(v) Actual Notice. A potential claimant who had actual notice of a forfeiture action may
not oppose or seek relief from forfeiture because of the government's failure to send the
required notice.


https://www.law.cornell.edu/rules/frcp/rule_12

