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PETITION FOR WRIT OF HABEAS CORPUS 3 990
PURSUANT TO 28 U.S.C. § 2254 AUG -

IN THE UNITED STATES DISTRICT COURT JAMES R S Gk
FOR THE NORTHERN DISTRICT OF GEORGIA BY%

SkAz.oN Lol qewate ©
1/ FreAa b‘ﬁfﬁéj‘ =)
San (epndsp, C A TYS D7) Petitioner,

Name, include name under which you were
convicted; prison number; and place of confinement.

-V§-

0= Geo
M M - STRTE , Respondent.
Name of Warden, Supermtendent Jailor, or
authorized person having custody of petitioner.

Petition

1. Name and county of court wgich entered the judgment of conviction under
attack __(ow/(anel”

Date of judgment of conviction __ 2 [{F [2007 _.

Length of sentenceS Mmonths Sentenclng Judge QMJ\I R ch

4. Na nse(s) for which you were convicted (list all counts): ___
?5 t Vl\l“’"‘o\ 8 p\rwnnq w il o [nsw

e

w

5. What was your plea? (Check one)
(a) Guilty
(b)  Not Guilty O
(c) Nolo contendere a
If you entered a guilty plea to one count or indictment, and a not guilty plea
to another count or indictment, give details:

6. Kind of trial? (If you did not plead guilty, Check one)

(a) Jury
(b)  Judge Only X |
7. Did you testify at the trial? Yes O No @

Rev. 12/5/07 1



Case 1:09-cv-02131-ODE Document 1 Filed 08/04/09 Page 2 of 9

8. Did you file 2 motion for a new trial? Yes O No @
(a)  If so, did the trial court hold a hearing on your motion?
Yes O No 0O
(b)  What was the result?
(c) Date of result?
9. Did you appeal from the judgment of conviction? Yes 0O No @

10.  If you did appeal, answer the following:
(a)  Name of appellate court to which you appealed
(b)  Result of appeal
(c) Date of result
(d)  If your appeal was to the Georgia Court of Appeals, did you file a
petition for a writ of certiorari with the Supreme Court of Georgia?

Yes O No 0O

(i) If so, what was the result
(ii) Date of result
(e) Did you petition for a writ of certiorari with the United States
Supreme Court?
Result and date of result

11.  Other than a direct appeal from the judgment of conviction and sentence or a
motion for a new trial, have you previously filed any petitions, applications,
or motions with respect to this conviction in any state or federal cqurt:

Yes @ No O

12.  If your answer to 11 was “yes,” give the following information. (If more than
three petitions, please provide the following information on a separate sheet
of paper).

(@) (1) Name of court and case number \J.S . A 5t d’ Court
v N. Gt 1:09-CN-2.971- Ode- ATR
(2)  Date that you filed petition or motion_ 1|\ b |0R
(3)  Nature of proceeding, Haoea S Corpus
(4)  All grounds raised (atfach extra sheet if'necgssary)
vielafen. © Cunshhhmaed  vighEs
CO . A

&) Did you receive an evidentiary hearing on your petition,

application or motion?
Yes O No
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(6)  Name of judge gﬁ'\l eV Ma ‘ Evany
() Result+0 Svbbm (%5-0d
(8 DateofResult ‘o {2 O X

(9)  Did you appeal this result?
Yes O No @

(10) Ifyou did appeal,
Which court heard your appeal?
What was the result of the appeal?
Date of result .
(11) If you did not appeal from the denial of relief, explain briefly
why you did not.

(b) As to any second petition, application, or motion, give the same
information:

(1)  Name of court and case number Fhi(% M

(2)  Date that you filed petition or motion
(3)  Nature of proceeding
(4)  All grounds raised (attach extra sheet if necessary)

(5)  Did you receive an evidentiary hearing on your petition,
application or motion? ‘
Yes O No @

(6) Name of judge
(7 Result
(8) Date of Result
9 Did you appeal this result?

Yes 0O No O

(10) Ifyou did appeal,
Which court heard your appeal?
What was the result of the appeal?
Date of result
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(11) Ifyou did not appeal from the denial of relief, explain briefly
why you did not.

NO.

(c) As to any third petition, application, or motion, give the same
information:

(1) Name of court and case number N / Ad

(2) Date that you filed petition or motion

(3)  Nature of proceeding

@) All grounds raised (attach extra sheet if necessary)

(5) Did you receive an evidentiary hearing on your petition,
application or motion?
Yes O No O

(6) Name of judge

(7)  Result

8) Date of Result

9) Did you appeal this result?
Yes O No O

(10) Ifyou did appeal,
Which court heard your appeal?

What was the result of the appeal?

Date of result

(11) Ifyou did not appeal from the denial of relief, explain briefly
why you did not.

13.  Is any petition, application, motion, or appeal relating to your conviction or
sentence currently pending before any court or other tribunal? (In other
words, have you filed a motion, petition, or appeal where the court has not
issued a final ruling?)

Yes O No O
If you answered yes, provide:
The name of the court

The case number

Nature of the petition, application, or motion
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Rev. 12/5/07

14.

Casé 1:09-cv-02131-ODE Document 1 Filed 08/04/09 Page 5 of 9

State concisely every ground on which you now claim that you are being held
unlawfully. Summarize briefly the facts supporting each ground. If necessary,
you may attach pages stating additional grounds and facts supporting same.

CAUTION: To proceed in the federal court, you must ordinarily first exhaust
your state court remedies as to each ground on which you request
action by the federal court. As to all grounds on which you have
previously exhausted state court remedies, you should set them
forth in this petition if you wish to seek federal relief. If you fail
to set forth all such grounds in this petition, you may be barred
from presenting them at a later date.

For your information, the following is a list of the most frequently raised
grounds for relief in Habeas Corpus proceedings. Each statement preceded by
a letter constitutes a separate ground for possible relief. You may raise any
grounds which you may have other than those listed if you have exhausted all
your state court remedies with respect to them. However, you should raise in
this petition all available grounds, relating to this conviction, on which you base
your allegations that you are being held in custody unlawfully.

If you select one or more of these grounds for relief, you must allege facts in
support of the ground or grounds which you choose. Do not check any of the
grounds listed below. The petitions will be returned to you if you merely check
(a) through (j) or any one of these grounds.

(a) Conviction obtained by plea of guilty which was unlawfully induced or
not made voluntarily with understanding of the nature of the charge and
the consequences of the plea.

{(b)  Conviction obtained by use of coerced confession.

(c) Conviction obtained by use of evidence gained pursuant to an
unconstitutional search and seizure, where the state has not provided a
full and fair hearing on the merits of the Fourth Amendment claim.

(d) Conviction obtained by use of evidence obtained pursuant to an
unlawful arrest, where the state has not provided a full and fair hearing
on the merits of the Fourth Amendment claim.

(e) Conviction obtained by a violation of the privilege against self-
incrimination.

) Conviction obtained by the unconstitutional failure of the prosecution
to disclose to the defendant evidence favorable to the defendant.

(g) Conviction obtained by a violation of the protection against doubie
jeopardy.

(h)  Conviction obtained by the action of a grand or petit jury which was
unconstitutionally selected and impaneled.

@) Denial of effective assistance of counsel.

)] Denial of right of appeal.



Case 1:09-cv-02131-ODE Document 1 Filed 08/04/09 Page 6 of 9

A. Ground One: m COV\U(LJ\"IW\ pas I'de_cg\:"
PleusL. veaX attocked Shuterad of Caal,

Supporting FACTS (Tell your story briefly without citing cases or law):

Plegee vread cd el S-W“"{S Casd,

B. Ground Two@ CﬂV‘A-uU"(M w9 WM_J -

Supporting FACTS (Tell your story briefly without citing cases or law):

i
e
N . ; ¢

C. Ground Three:(D don ed emd'w& C e f,

Supporting FACTS (Tell your story briefly without citing cases or law):

YT AR T R % Y8 Skt

D. Ground Four:

Supporting FACTS (Tell your story briefly without citing cases or law):
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15.

16.

17.

18.

If any of the grounds listed in questions 12 A, B, C, and D, were not previously
presented in any other court, state or federal, state briefly what grounds were
not so presented, and give your reasons for not presenting them:

AU MWW

Give the name and address, if known, of each attorney who represented you
in the following stages of the judgment attacked herein:
(a) At preliminary hearing _ .. Ca ) ;

(b) At arraignment and plea Ltrcasn f\"’ﬂ_}lﬂ-ﬂ‘\_,

(¢©)  Attrial MIA

(d) Atsentencing N ! i{:r

(e) On appeal !\f !j H’

D In any post-conviction proceeding ,g)l) A’

(g) On appeal from any adverse ruling in a post-conviction proceeding ___

M A

[l’l

Were you sentenced on more than one count of an indictment, or on more
than one indictment, in the same court at the same time?
Yes @ No O

Do you have any future sentence to serve after you complete the sentence
imposed by the conviction under attack? :
Yes O No @

(a) If so, give name and location of court which imposed sentence to be
served in the future

(b) Give date and length or sentence to be served in the future

(c) Have you filed, or do you contemplate filing, any petition attacking
the judgment which imposed the sentence to be served in the future?
Yes O No 0O
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19.

Timeliness of Petition: If over one year has passed since the conclusion of your
appeal, not counting any time during which an application for habeas corpus
was pending in any state court, you must explain why the one-year statute of
limitation set forth in 28 U.S.C. § 2244(d)* does not bar your petition:

1 @ AiBaklp, & oll.SOIa.a&JL Ihoy€_
loeen living jn [fpymbedo Srelfe s,
+ muldl Bt resSpond sk Ao,
Y\ s g
Wi SJUS +— 1 a2
P .00 oR Lo;o'es Fee'i)w-i_..b/\w)
¢ File S \'be,-l—lf'wh

*Title 28 U.S.C. § 2244(d) provides:

(1) A 1-year period of limitation shall apply to an application for a writ of
habeas corpus by a person in custody pursuant to the judgment of a State court.
The limitation period shall run from the latest of-

(A) the date on which the judgement became final by the conclusion of
direct review or the expiration of the time for seeking such review;

(B) the date on which the impediment to filing an application created by
State action in violation of the Constitution or laws of the United States is
removed, if the applicant was prevented from filing by such State action;

(C) the date on which the constitutional right asserted was initially
recognized by the Supreme Court and made retroactively applicable to cases on
collateral review; or

(D) the date on which the factual predicate of the claim or claims
presented could have been discovered through the exercise of due diligence.

(2) The time during which a properly filed application for State post-conviction
or other collateral review with respect to the pertinent judgment or claim is
pending shall not be counted toward any period of limitation under this
subsection.
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Wherefore, petitioner prays that the Court grant petitioner relief to which he may

be entitled in this proceeding.

Rev. 12/5/07

1 declare under penalty of perjury that the foregoing is true and correct.

Signed on 7 l 1 g/o Cf

(Date')

Signature of Attorney, if applicable

Please note that under O.C.G.A. § 9-14-45 service of a petition of Habeas Corpus shall
be made upon the person having custody of the petitioner. If you are being detained
under the custody of the Department of Offender Rehabilitation, an additional copy of
the petition must be served on the Attorney General. If you are being detained under
the custody of some authority other than the Department of Offender Rehabilitation,
an additional copy of the petition must be served upon the District Attorney of the
county in which the petition is filed. Service upon the Attorney General or the District
Attorney may be had by mailing a copy of the petition and a proper certificate of
service.
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